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cerve in Oregon, in which he was directed to | 
rese , 5 


ask 
fying the 
ordered the 


House that it had, on March 19, 1860, 
usual number of the following doc- | 


| 


ul 


in favor of the 
ict in that State. red 
tr Resolutions of the Legislature of California, | 


in favor of an extension of the period of the pre- | 
emption privilege to actual settlers on the public 

nds in that State . 
la Resolutions of the Legislature of California, 
in favor of the establishment of a daily mail be- 
tween Stockton and Mariposa, and all interme- 
diate post offices. ; , 

Resolutions of the Legislature of California, 
requesting arms for the use of that State. 

Mr. BURNETT. I move that the House do 


now adjourn. 
The motion was agreed to; and thereupon (at 


four o’clock and ten minutes, p. m.) the House 

adjourned. 
IN SENATE. 

Wepnespar, March 21, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurney. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


| 





Mr. GRIMES presented papers in relation to || 
the claims of the administrators of James H. Mat- | 


tocksand Ann Mathieson, for property destroyed 
by the Sioux Indians, at Spirit Lake, in Iowa; 
which were referred to the Committee on Indian 
Affairs. 

Mr. TEN EYCK presented the petition of Caleb 


Swayze and others, citizens of Hope, Warren | 
county, New Jersey, praying the passage of a | 
homestead bill similar to the one passed by the | 


House of Representatives,securing to actual set- 
tlers on the public domain one hundred and sixty 
acres of land free of cost; which was referred to 
the Committee on Public Lands. si 

Mr. CAMERON presented two petitions of 
manufacturers and others, of Schuylkill county, 
Pennsylvania, praying a modification of the 
tariff; which were referred to the Committee on 
Finance. 

Mr. LANE presented the petition of G. W. 
Torrenoe, praying remuneration for moneys ex- 
pended and losses sustained while in the militar 
service of the United States during the war wit 
Mexico; which was referred to the Committee on 
Military Affairs. 

_ He also presented the petition of Albert Atwell, 
in behalf of himself and others who had rendered 
military service since the passage of the bounty 


land law of 1855, praying bounty land; which was 
ordered to lie on the table. 


Mr. TRUMBULL presented the proceedings | 


of the Board of Trade of the city of Chicago, ask- 
ing the establishment of an assay office and a 
mint at that place; Which were referred to the 
“Committee on Finance. 
Mr. MASON presented resolutions of the Le- 
gislature of Virginia concerning revolutionary and 
other claims of that State on the Government of 


the United States; which were ordered to lie on || onti 
|| of their property at Apia, in the Navigators’ 
Mr. DAVI . se s 
Mr. DAVIS presented a memorial of citizens 


the table, and be printed. 


of Washington, asking for authority to construct 
‘railroad from Georgetown, through Pennsylva- 
hia avenue, to the Navy-Yard; which was ordered 
‘0 lie on the table, and be printed. 
j Mr. KENNEDY presented the memorial of 
ames K. Harwood, praying to be allowed com- 
Pensation for extra services performed as purser 
te the expedition to Paraguay; which was 

— to the Committee on Naval Affairs. 

Mr. RICE presented the petition of Alexander 
ena administrator of William Wood, deceased, 
A a M. Stewart, deceased, J. B. Chaffins, 

“.: Shegley, E. B. N. Strong, and John N. 
mitted 1 praying indemnity fordepredations com- 
y the Ink-pa-du-tah’s band of Sioux In- 
‘ 
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sents to be printed: | 
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-golutions of the Legislature of California, || 
ee, establishment of a new land dis- || 
| 


| 
. 
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dians in Minnesota, in the spring of 1857; which 
. i = 
the concurrence of the House; and‘also noti- || 
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was referred, with the papers in relation to the 
case, on the files of the Senate, to the Committee 
on Indian Affairs. 


On motion of Mr. CLAY, it was 
Ordered, That leave be granted to withdraw from the | 
files of the Senate the petition of Joseph Verbiski. 
ORDER OF BUSINESS. 
Mr. LATHAM. I ask the consent of the Sen- 
ate to take up Senate bill No. 249, for the pur- 
pose of putting it on its passage. I[ do not think 


| it will give rise to any discussion, and it is a bill 


of a great deal of importance to a constituent of 
mine. “ 

Mr. BROWN. «I hope the Senator will allow 
us to get through with the morning business, 


| and then I shall make no objection. 


Mr. LATHAM. I yield. 
PRINTING OF A BILL. 
Mr. BROWN. 


from the Committee on the District of Columbia, 


| a bill authorizing the corporation of Washington 
| to borrow money for the erection of a market- 


| house in this city, with 











j améndments to the 
amendment of the Housqof Representatives. I 
ask that the bill and amendments be printed, so 
that when it comes up Senators may understand 
what it is. 

The motion was agreed to. 


BILLS INTRODUCED. 
Mr. BROWN asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. | 


298) authorizing the corporation of Georgetown | 


to lay a special tax for distributing Potomac 
water through said town; which was read twice 
by its title, and referred to the Committee on the 
District of Columbia. 


REPORTS OF COMMITTEES. 
Mr. FITCH, from the Committee on Printing, 


to whom was referred the motion.to print the 


message of the President of the United States, | 
communicating, in compliance with a resolution | 
of the Senate, further correspondence in relation | 


to the hostilities on the Rio Grande, reported in 
favor of printing the usual number; and the report 
was agreed to. é 

He also, from the same committee, to whom 
was referred the motion to print the message of 
the President of the United States, communica- 
ting, in compliance with a resolution of the Sen- 
ate, information in relation to the marble columns 
for the Capitol extension, reported in fator of 
printing the same; and the report was agreed to. 

He also, from the same committee, to whom 
was referred the motion to print the report of the 
Secretary of the Treasury, communicating, in 
compliance with a resolution of the Senate, a 
statement of the trade and commerce of the United 
States with the British North American Provinces, 
annually, since 1850, reported in favor of printing 
the usual number; andthe report was agreed to. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the memorial of Aaron 
Van Camp and Virginius P. Chapin, praying 
indemnity for the illegal seizure and confiscation 


Islands, by J. S. Jenkins, United States cortsul 
at those islands, submitted a report, accompanied 
by a bill (S. No. 297) for the relief of Aaron Van 
Camp and Virginius P. Chapin. The bill was 
read, and passed to a second reading; and the 
report was ordered to be printed 

Mr. MALLORY. The Committee on Naval 
Affairs, to whom was recommitted the bill for in- 
creasing and regulating the pay of the Navy, have 
directed me to report a new bill on the subject; 
and I notify the Senate that I shall move on Fri- 
day morning, as it is a bill of great importance, 


and I am anxious to leave the city, and am only || 


RESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON. D. C. 


| 
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the pay of the Navy was read, and passed toa 
Second reading. 

Mr. MALLORY, fromthe Committee on Naval 
Affairs, to whom was referred the memorial of 
Isaac H. Randall, praying compensation for ex- 
tra services performed by him while a master’s 
mate attached to the Japan expedition, under Com- 
modore Perry, submitted a report accompanied 
by a bill (S. No. 300) for the relief of Isane H. 
Randall. The bill was read, and passed to asec- 
ond reading; and the report was ordered to be 
printed. 

AFFAIRS IN UTAH, 


ha * * ° 
Mr. GREEN submitted the following resolu- 
tion; which was considered, by unanimous con- 
sent, and agreed to. 


Resolved, That the President be respectfully requested to 


| communicate to the Senate the correspondence between 


I reported back yesterday, | 


the judges of Utah and the Attorney General or the Piesi 
dent with reference to the legal proceedings and condition 
of affairs in the Territory of Utah. 


BILLS BECOME LAWS. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
President of the United States had approved and 
signed, on the 24th of February, 1860, a joint res- 
olution (H. R. No. 8) making an appropriation 
for inaugurating the,equestrian statue of Wash- 
ington; and, on the 22d instant,an act (H.R. No. 
3) making appropriations for the payment of in- 
valid and other pensions of the United States for 
the year ending the 30th June, 1861. 


PRINTING OF DOCUMENTS. 


The message furtherannounced that the House 
had ordered, this day, the printing of the follow- 

ing documents: 

Message of the President of the United States, 
transmitting a copy of the convention between 
the United States and the Republic of Paraguay 
—ordered at one o’clock, p.m. 

Letter of the Secretary of the Interior, trans- 
mitting copies of correspondence relating to the 
charges made against A. D. Bonesteel, United 
States agent for the Menomonce Indians—oydered 
at one minute past one o’clock, p. m. 


PROTECTION OF FEMALE IMMIGRANTS. 


Mr. BAYARD. Iam instructed by the Com- 
mittee on the Judiciary, to whom was referred the 
bill (H.R. No. 19) to amend an act entitled ‘An 
act to regulate the carriage of passengers in steam- 
ships and other vessels,’’ approved March 3, 1855, 
for the better protection of female passengers and 
other purposes, to report the same back with a 
single amendment, and to ask for its consideration 
now. The Senate have passed a biil on this sub- 
ject, and the House bill is in every respect sub- 
stantially the same, indeed almost literally, with 
the exception of one provision, which we think 
ought to be incorporated in the bill. Ll ask for its 
consideration, as I do not suppose it will give rise 
to any debate. I move to dispense with the read- 
ing of the bill, because it is precisely the same as 
the Senate bill, with two alterations, which | can 
state, and one of these alterations we propose to 
insert; that is, in relation to the testimony. The 
other is simply an altégation of the time within 
which a prosecution shall be had; that is, it is lim- 
ited in the House bill to one year after the arrival 
of the vessel at the port to which she is destined; 
in our bill it is limited tovone_year after the com- 
mission of the offense. We think the House bill 
preferable in that particular, and therefore we have 
oo no alteration in that respect. 

here being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 19) to amend an act entitled 
** An act to regulate the carriage of passengers in 
steamships and other vessels,’’ approved March 
3, 1855, for the better protection of female pas- 
* sengers, and for other purposes. 
The Committee on the Judiciary reported the 


detained here for that reason, to take it up and || bill back with an amendment in line two of sec- 


consider it then. 
The bill (S. No. 299) to increase and regulate 


| tion five, after the word “‘act,”’ to insert the words 
| « on the testimony of the female seduced, uncor- 
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roborated by other evidence, nor;”’ so that the sec- 
tion will read: 


Sec. 5. And be it further enacted, That no conviction 
shall be had, under the provisions of this act, on the testi- 
mony of the female seduced, uncorroborated by other evi- 
dence, nor unless the indictment shall be found within one 
year after the arrival of the ship or vessel at the port for 
which she was destined when the offense was committed. 


The amendment was agreed to. 

The bill was reported to the Senate as amended ,~ 
and the amendment was concurred in, and ordered 
to be engrossed, and the bil) to be read a third 
tume. It was read the third time, and passed. 

UNITED STATES COURTS IN NEW YORK. 

Mr. BAYARD. The same committee, to whom 


_ THE CONGRESSIONAL 


was referred the bill (H. R. No. 331) to repeal the | 
third section of the act entitled ** An act to in- | 


crease and regulate the terms of the circuit and 
district courts for the northern district of the State 
of New York,’ approved July 7, 1838, have di- 


| the sum of 


rected me to report it back without any amend- | 


ment, and with a recommendation that it do pass; 
and also to ask for its present consideration. I 
wili state the reasons why I think it ought to be 
considered. The bill simply repeals a section 
which ought never to have been in the law. In 
1838 Congress divided the northern districtof New 
York into what were called three divisions. In 
these three divisions they required the jury trials, 
in criminal cases, to be had in the particular di- 
vision where the offense was committed. The 
consequence is, that it has entailed great expense 
on the Government; it has delayed criminal trials 
to the injury of the party charged, as well as caus- 
ing increased cost to the Government; and its re- 


peal is recommended in a long communication | 


from the Secretary of the Intenor, and also from 
the district attorney, setting forth the absolute in- 
utility of the law as it stands, and the reasons 
why it ought to be repealed. It certainly ought 
to be outof the statute-book; and I hope the Sen- 
ate will consider the bill, and will repeal that sec- 
tion. That is all the bill does. It is a very short 
one. I consulted the Senators from New York 
about it, and neither of them interposed any ob- 
jection whatever. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


THE PUBLIC PRINTING. 


Mr. FITCH. I now move to take from the 
table Senate bill No. 262, reported from the Com- 
mittee on Printing of this body, providing for a 
reduction in the prices allowed for the public print- 
ing, and providing for the binding of the public 
documents, reports, and Journals. Every Sena- 
tor is doubtless aware of the alleged abuses under 
our present printing system; abuses which, if they 
affect the printing in no other respect, affect the 
price, and yield a price altogether disproportion- 
ate to the value of the work. I do not see how 
the bill can lead to any protracted debate... It 
simply proposes a reduction in the present prices. 
The committee would be very glad indeed to re- 
form, if it were possible so to do, the present sys- 
tem entirely, but have as yet been unable to agree 
upon a plan for accomplishing that object. They 
have agreed toa general reduction of prices under 
the present — That reduction is contem- 
plated in the bill. If there is any disagreement, 
it can only be as to the amount. I move to take 
the bill from the table. 

The motion was agreed,to; and the bill (S. No. 
262) providing for a reduction in the prices al- 
lowed for the public printing, and providing for 
the binding of the public documents, reports,and 
Journals, was read a second time, and considered 
as in Committee of the Whole. It provides that 
the prices established and allowed br the public 
printing by the act approved August 26, 1852, 
and by the several acts amendatory thereof—that 
is to say, for composition, presswork, folding, 
stitching, and inserting maps and plates—shall be 
reduced twenty per cent.; and for the purpose of 
giving full force and effect to this provision, the 

uperintendent of the Public Printung is directed 
to cause the accounts of the Public Printer or 
Printers to be made out and rendered to him, as 
heretofore, under the provisions of the act of Au- 

ust 26, 1852, and, before certifying them to the 
reasury for payment, to deduct from the aggre- 


| section. 


| reduction. 


= 


gate amount of each account so rendered the sum 
of twenty per cent., or one fifth, and the resi- 
due is to be received by the Public Printer or 
Printers, as full compensation for the work stated 
in the account. 
It further provides that all the documents, re- 
orts, and Journals, which may be directed to be 
ed whether reserved or extra numbers, shall 
be bound by the binder or binders elected by the 
respective Committees on Printing of each House 
of Congress. The reserved numbers are to be 
arranged into volumes of suitable size by the Sec- 
retary of the Senate and the Clerk of the House 


of Representatives, for their respective Houses, | 


and to be bound in calf or sheep as may be di- 


rected: if bound in calf, the cost is not to exceed | 
cents per valume for octavos, and | 
cents per volume for quartos; |) 


the sum of 
one dollar and 
and if bound in sheep, the cost shall not exceed 














cents for quartos. The extra numbers of all 


documents ordered by either House of Congress, | 


the size of which may not be less than two hun- 
dred and fifty pagesy are to be plainly and sub- 
stantially bound in such manner as may be di- 
rected, at a cost not exceeding twelve and a half 
cents per volume, if printed in octavo form, or 
fifty cents per volume if printed in quarto form. 
The binders are to give bonds, with approved se- 
curity, to execute all binding which may be de- 
livered to them with all proper dispatch, and in 
strict conformity with the samples or styles which 
may be adopted; and before the binders receive 
pay for the binding, they are to produce the cer- 
tificate of the Superintendent of the Public Printing 
that it has been execuftd in conformity with the 
contract, and received by him. 
Mr. HAMLIN. Mr. President 
Mr. FITCH. I desire to amend the last section. 
If the Senator has an amendment to a previous 
section, I will yield. 
Mr. HAMLIN. 





I propose to amend the first 
I propose in the tenth line of the first 
section to insert *‘ five’’ after ‘‘ twenty;’’ so that 
it will read: ‘*and the same are hereby reduced 
twenty-five per cent.”’ 

Mr. FITCH. I shall make no opposition to 
the amendment proposed b 
Maine, though I am not authorized by the com- 
mittee to accept it; for my individual opinion is, 
that perhaps the present price will bear that much 
It has been in testimony that the profit 
now is from thirty-three to fifty per cent., and if 
so, of course a twenty-five per cent. reduction can 
be well borne. I do not think we can safely re- 


duce the present price below that, unless we as- | 


sume that the Printer is to’obtain profits illegiti- 
mately, by what is ordinarily called stealing, and 
it is hardly fair to legislate upon that assumption. 
I think a reduction of twenty-five can be borne 
very well. 


Mr. HAMLIN. Iam very glad to hear the 


| chairman of the committee make that remark. I 


thinktthe present rates may bear a deduction of 


| twenty-five per cent. with propriety. We ought 
| notto acthastily. Too large sums have evidently 


neeerenesaee 


i 


been paid; but in establishing the rates which we 
shall subsequently pays we ought not to diminish 
them to that standard which will produce an in- 
ferior kind of printing, and result as the contract 
system did, when it was put out to the lowest 
bidder. 


] understand it to be trueghat the printing is now 


| done at thirty-three per cent. reduction from the 


present rates; but whoever may be the Printer 
for Congress has to assume very large responsi- 
bilities, and that sum, which is the difference be- 
tween twenty-five and thirty-three per cent., it 
strikes me is no more than a fair compensation 
for the responsibilities which must necessarily be 
incurred, and I think that that deduction may 


safely be made, and ought to be made. I willnot | 


take up the time of the Senate. . 

Mr. CAMERON. Mr. President, I move a 
further amendment to the amendment of the Sen- 
ator from Maine, to make the reduction forty in- 
stead of twenty-five per cent. I have no doubt 
that the printing can be done with a profit at forty 
per cent. below the prices now paid. We havea 
strong instance of that in what has occurred within 
the last day or two, in relation to printing the Post 
Office blanks. I stated here last spring that the 
printing of the Post Office blanks cost the Gov- 
ernment from forty to forty-five thousand dollars 


cents per volume for octavos, and | 


the Senator from || 











March 9) 
alf that pr; — 
overn wel ag 


Ne at 
where in the neighborhood of a Sette 
received about one half the price actually, city, 
doing the work. Under the recent rere 
Congress, bids have been received within of 
or two for performing this printing, The day 
man who*has been doing the work, for which 

vil DE 


got fifty per cent. of the price paid by the G, 
|| ernment, has offered to do the same work poy... 
|| seven cents in the dollar, or ninety-three pe —_ 
| less than the Government has been serine. 
work, at this price, will cost about three thous a 
one hundred and fifty dollars a year, and the wt 
in the four years for which that work is to bed 
at that price will be about one hundred 

thousand dollars, in round numbers, 
Now to prove to = mind that his bid js rett 
nearly fair, there are, | know, several other of 
from responsible persons, proposing to do th. 
work ata rate of eighty, eighty-five, eighty-seven 
and ninety per cent. reduction. There haye oo, 
the most stupendous frauds in proportion to he 
/amount paid, in this business of printing, that 
have ever been perpetrated on the Governipy 
Ido not blame the printers—the workmen wh 
_gotit. They had a right to get all the Govern. 
_ ment would give them; but I blame the Govern. 
ment for not only wasting, but plundering thp 
money of the people to give it to their favorites 
under cover of paying a price for printing, 
My belief has always been, that the true way 
of having this work done was by contract to th» 
lowest bidder. In 1845 or 1846 Congress passed 
a bill making but one Printer for both Houses, and 
| directing the printing to be allotted to the lowest 
|| bidder. We could have got along under that }j! 
|| very well if there had been a slight alteration iy jt, 
|| The trouble was that the Committee on Printing 
|| had no authority to discharge the person for not 
|| performing his contract properly. The conse- 
|| quence was, that the men who got the contract 
imposed on us, by giving us bad paper and bad 
materials; but if the Committee on ieee had 
had authority to discharge them and employ av- 
other Printer for a short time, charging the con- 
tractor with the cost of the work, we should have 
been able to get along, Why shall we not have 
| our printing done by the lowest bidder, justas we 
do all our other work? The printing businessis 
a perfect’system. With the improvements of the 
| lastfew years, it is so simple that almost every 
| man goes into the printing business now. Every- 
| body, it seems to me, understands printing except 


- —_——— 
| ayear. I said, also, that one h 
|| paid to some favorites of the G 
|| as the printer, who lived in 
} 


| 


ing 
he 


and sixty 


nent, 








members of Congress. Some gentlemen are put 
upon the Committee on Printing because they have 
| happened to edit a country newspaper, and then 
| they say they are printers; but these gantlemen 
know nothing of the business. The consequence 
is, that they are imposed on. The impression 
here, I know, is against the contract syste, and 
| therefore I do not propose it, but I propose toinsist 
| on my amendment to make a reduction of forty 
| per cent. on the present prices. 
| The PRESIDING OFFICER, (Mr. Fosters.) 
| The Chair would state that the motion of the Sen- 
|| ator from Pennsylvania is not now in order. The 
', motion of the Senator from Maine is to amené 
|| the first section by adding the word “ five” after 
|| the word ‘‘twenty,”’ in the tenth line. That's, 
|| of course, with a view of completing the section. 
| The motion of the Senator from Pennsylvania 
'! would be to strike out. It is in order first to con 
| plete the section before striking out any part ot. 
|” Mr. CAMERON. ‘Would not my amendment 
| be in order to add fifteen per cent. more, and 
| make the reduction forty instead of twenty-lve 
per cent.? j 
| The PRESIDING OFFICER, The amen 
|| ment of the Senator from Maine proposes to #4 
the word “five.”” If we leave that out and put! 
“forty,’’ it would be insensible, of course, be- 
cause ** twenty’? would precede “‘ forty without 
striking out ** twenty.”’ 
Mr. CAMERON. 
objection. se 
r. HAMLIN, I wantto say a word in rep’ 
to what has fallen from the Senator from Be Ca 
sylvania, I do not think the suggestion ™ 
made at all applicable to this bill. 1 am a 
| aware fully o mesaentee and the wron ee 
1 have been commi : 


under another bran in 
|| printing system; but this bill, if 1 unders 


That is merely @ technical 


| 
| 
.| 
| 
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4 I think I do—and if I do not I will thank th 


chairman 


ting W ; 
the contracts to which the Senator from Penn- 


ylvania has ailuded are other and distinct con- 
syivanis 


tracts, not coming within the provisions of this 
, 


law; that work is done by printers other than the | 


Public Printer. The law, in my judgment, ought 
nw as it stands applies only to the —_ print- 


ing, not to the contracts that are ma 


an eer . 
ves by reducing the price which it allows. 


Mr. FITCH. Perhaps the Senator from Maine 
may have forgotten that the printing of the Post 
Office blanks is now put out to contract, under a 
yery recent special law. -The old law of 1852 is 
no longer in existence as to them; but I desire to 
explain that resently, in response to the Senator 
from Pennsylvania. ‘This bill has nothing to do 


with that matter. 
Congress and the Executive Departments. 


Mr. HAMLIN. I concurwith the Senator from | 
Pennsylvania, that on that class of contracts to || 
whieh he has alluded forty per cent. would be no | 


roper reduction ; but on the aggregate amount of 
rinting which is done by our Public Printer—and 
Paden taken some pains to examine this matter, 
and | had long experience on the Committee on 


Printing—I undertake to say that twenty-five per | 
cent, isa fair deduction. If you reduce the price to | 
arate below what is fair and just, you will produce | 


more of evil than good. You will produce pre- 
cisely that same evil which we all experienced 
here some years ago, growing out of the system 
of leiting it to the lowest bidder. Wehad sucha 
jaw in 1845, and what was the result of it? We 
abandoned it, because we could not possibly get 
along with it. Contracts were made to the lowest 
bidder, and, as the Senator says, they furnished 
bad paper, bad materials, and they cheated us in 
all ways; and then.after they had cheated us, they 
came in and showed us that they had been losers 
at their own game of cheating; and we voted large 
sums to make them whole, and you willdo itagain. 

I take it there is no Senator here who is not 
willing to pay an honest and fair compensation for 
the work we have done. If you reduce it below 
that sum, you produce that competition which 


will bring the men back here, and they will ad- | 
dress themselves to your kind feelings and to your | 


charities, to give them what shall be a fair com- 


pensation for their work; and they will get it. If | 


you attempt to make a contract below what are 
fair rates, and are considered so, it will be equiv- 


alent in its results to the contract system of al- | 


lowing any man to take it, without regard to his 


eee or the manner in which he will do 


the work. #The printing is well done now; it is 
faithfully done; and J think you may fairly esti- 


mate that it is done at as low rates as justice and || 


equity require. 


I repeat what I said before, whoever may be the | 
responsible party for doing this work is entitled | 
to a fair consideration for the responsibility that | 
he must necessarily assume. The difference be- | 
tween twenty-five and thirty-three per cent., in | 
my judgment, is no more than a fair compensa- | 
tion. Ido hopeand trust that, in remedying the | 


existing evil, we shall not run into the other ex- 
treme, and leave the matter worse than it now is. 

Mr. CAMERON. I desire to say a word in 
response to the Senator from Maine. I agree with 
his principles in the abstract. 


work; but claim to know what isa fair price. The 


fact is, that this work is being done now for forty | 


re on the dollar, paid by the Government, as 
understand, and I do not doubt it. If we leave 
twenty per cent, profit, I think that is enough on 


as large an amount of work as the printing will | 


during this Congress. 


f he truth is, that there has been a constant at- | 
mpt, and a successful one, too, to confuse the | 


minds of memb. i 
publie printia ay of Congress in regard to the 


sotten up so that nobody could understand them. 


very respectable gentleman in this town, a_ 


ee inter, (Mr. Rives,) I believe, swore before a 
w mittee here, a year or two ago, that the Post 
ce blanks could not be done for aless sum than 

y cents on the dollar; that they might be done 

» perhaps, but without any profit. As I 


to correct me-—applies only to that | 
hich is done by the Public Printer. || 


contain a provision to meet that case; but the || 


J outside of | 
he work which is done by the Public Printer; | 
a this bill only proposes to amend the existing | 


It relates to the printing of | 


h I agree with him, | 
‘hat we ought to pay a fair price for doing the | 


All the bills seem to have been | 
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that work for years, now comes and offers to do 
it for seven cents on the dollar—ninety-three per 
|| cent. less than the Government has been paying; 
] and so it is with this other printing. Itis not the 
|| same class of printing, to a sure, but the same 
| principle will apply to this as to the other. 

| I repeat, I would rather have the contract sys- 
| tem. 1 know it can be carried out fairly, and it 
1 would have been carried out fairly before if Con- 
| 

| 

| 

! 


l ’ 
told you before, the very man who has been doing 
i} 

I} 


gress had not been deceived. A combination was 
got up here to impose on them, and it sueceeded 
in doing so. “A man in my State got $30,000 for 
| throwing up his contract; and he has been a rich 
|, man ever since. Put it down now to the price I 
ee cents on the dollar—and you will 
aave your work done justas well as you have 
| had it done before. If not, let us give it to the 
| lowest bidder; and see how low it can be done. 
|| Mr. FITCH. I shall respond but briefly to the 


make the reduction still greater. He proposes 
forty per cent. reduction. He will defeat the very 
object of the bill. The presAnt price will not bear 
that reduction. Indeed, I am not quite sure that 
it will go beyond the reduction proposed in the 
|| bill itself, so that injury to the work shall not en- 
| sue; but I am perfectly willing to accept the prop- 
| osition of the Senator from Maine to reduce it 
| twenty-five per cent. As he well says, and I 
agree pretty much with all his remarks, the dif- 
ference between twenty-five and thirty-three per 
cent. seems to be a reasonable compensation for 
the supervision of the work and the responsibility 
of the Public Printer. If we go beyond that, we 


| defense, to cheat us. 

|| ‘The remarks of the Senator from Pennsylvania 
| in relation to the contract system, can be answered 
|| perhaps more properly when it is proposed to 
reénact that system. It failed whenit was in force. 
We did not discontinue it, as the Senator says; it 
broke itself down. If it is resorted to again, the 
same combinations will be made, the same scenes 
will be reénacted, to the disgrace of Congress and 
all concerned. 

The Post Office blanks are not included in this 
| bill. They were referred to by the Senator from 
Pennsylvania; but this bill has naught to do with 
| them. We have provided by an amendment to 
a late law, introduced by the Senator from Missis- 
sippi, [Mr. Brown,] for the printing of the Post 
Office blanks by contract, by acceptance of the low- 
estbids. The bids, I learn from the Senator from 
Pennsylvania, are extremely low; he says seven 
and a half cents on the dollar. Well, they may 
be, and money can be made even then, for in our 
hasty legislation we omitted to provide any safe- 
guard. We simply repealed the law of 1852— 
in itself a very loose law, and permitting very 
great abuses under it—but we previded against 
no abuse under the law which now exists. By 
repealing the old law, we repealed the prohibition 
against composition, when the alteration in the 
post bills simply consists of a change of a post- 
master’s name; and now they can charge compo- 
sition on every order from every postmaster in 
the United States; and hence, if they took it at 
two and a half cents on the dollar, they would 
make money on the operation. [But this has 
nothing whatever to do with that. If the further 
reduction proposed by the Senator from Maine is 
accepted by the Senate, I desire to fill the blanks 
in the second section, and to move an amendment 
to the third section to make the reduction retro- 
spective; to make it operate on all printing from 
the commencement of this Congress, as was con- 
templated when we elected a Printer. 

The PRESIDING OFFICER. The question is 
on the amendment offered by the Senator from 
| Maine. 

Mr. ANTHONY. I quite agree with the Sen- 
ator from Maine, that twenty-five per cent. is a 
sufficient reduction. I understood the Senator 
from Pennsylvania to state that the printing was 
now done @ forty per cent. I Wnderstand it is 
now done at sixty-seven per cent. 

Mr. CAMERON. 1 am told forty. 

Mr. ANTHONY. 
per cent. is the price at which the printing of the 
Senate is now done. 
|| public printing that are liable to precisely the same 
| abuse as the Post Office blanks; but I do not now 
1 
i 








drive the Printer of necessity to seek, in self- 


I understand sixty-seven 


There are descriptions of | 


proposition of the Senator from Pennsylvania, to | 
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them; but they will be made known, I suppose, 
in the process of investigation now going on. It 
is in evidence that there are descriptions of ex- 
ecutive printing on which the profit is even larger 
than on the Post Office blanks, which, as the Sen- 
ator from Pennsylvania says, have been bid for 
at seven per cent. on the price heretofore allowed 
by law. I understand the Sewator from Indiana 
intends to move an amendment to the third see- 
tion, to save the Post Office blanks from coming 
under the provisions of this bill. 

Mr. FITCH. Ido not really deem it neces- 
sary; but perhaps, to prevent any doubtful con- 
struction of this bill, it would be better to add to 
the amendment which I propose moving to the 
third section a still further clause, which 1 can 
prepare in a moment. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Maine. 

The amendment was agreed to. 

Mr. HAMLIN. Now, to make the bill har- 
monious, I move to add * five,’’ in the nineteenth 
line of the first section, after the word “*twenty.’’ 

Mr. FITCH. The Senator will be compelled 
to carry his amendment a little further. 

Mr. HAMLIN. I see it; but that is a distinct 
question. 

Mr. FITCH. Itis simply to make that line 
correspond with the amendment we have already 
adopted. 

The amendment was agreed to. 


Mr. HAMLIN. In the same line, nineteen, 
I propose to strike out the word * fifth,’’ and in- 
sert ‘‘fourth.’’? It now says there shall be a re- 
duction of ‘‘ one fifth,’’ that is, twenty per cent.; 
we have made it twenty-five per cent., and there- 
fore it should be *‘ one fourth.’’ 

The amendment was agreed to. 

Mr. FITCH. I move to fill the blanks in the 
second section, so as to make it read: 

If bound in calf, the cost shall not exceed the sum of 
fifty-eight cents for octavos, and $115 per volume for 
quartos; and, if bound in sheep, the cost shall not exceed 
the sum of thirty-seven anda half cents per volume for oc- 
tavos, and seventy-five cents for quartgs. 

Mr. CAMERON. What is the price now paid 
for that binding? 

Mr. FITCH. This is less than has been here- 
tofore paid, and [ understand the work can be 
executed at these prices, which are about two or 
three per cent. less than the present rate. 

Mr. CAMERON. I should like to double the 
amount of reduction. I move to decrease the 
price where it is $1 15, to one dollar, and so in 
proportion. 

Mr. FITCH. The old price at which the 
work has been done heretofore for sheep octavos 
has been thirty-nine cents. We propose doing it 
at thirty-seven and a half; and I understand the 
work can be done for that. Quartag have cost 
seventy*eight cents for binding in sheep. Our 
proposition is seventy-five cents. The binding o 
calf octavos is now sixty cents; the blank is to 


| be filled with fifty-nine, the lowest proposition 


which the committee has been able to obtain. 
Calf quartos have cost $1 20 heretofore; here it 
is $1 15. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Indiana, to 
fill the blanks with the sums he has proposed. 

The motion was agreed to. 


Mr. FITCH. I desire to amend the third sec- 
tion by adding: 

And the reduction of price previded for in the first sec- 
tion shall be operative upon all the public printing from the 
commencement of this Congress: Provided, That nothing 
in this bill shall be construed to apply to the printing of 
Post Office blanks. 

The Post Office blanks are now printed under 
a special law. 

Mr. GAMERON) I wish the Senator from 
Indiana would leave out that proviso. It may, 
perhaps, be construed to say that the old prices 
shall be charged for the Post Office blanks. 

Mr. FITCH. I do not think that will be the 
effect of it. We leave a law in force which we 
have very lately adopted, and which is now about 
to go into operation; but Iam willing that the 
Senator should change the phraseology so as to 
accomplish the purpose in any form he proposes. 

Mr. CAMERON. I propose to strike it out. 


| The existing law has not gone into operation yet. 


Mr. FITCH. The amendment was made at 


know precisely what they are, nor how to get at |, the suggestion of my colleague on the committee, 
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the Senator from Rhode Island. I do not deem | 


it absolutely essential, but perhaps it would be a 
very good precaution to preclude the idea of this 
law operating upon the Post Office blanks, or pos- 
sibly these blanks may be paid for hereafter under 
the old law of 1852, deducting only twenty-five 
per cent. off, 

Mr CAMEROD. These blanks were to have 
been allotted yesterday; but for some reason or 
other, the bids have not been opened; and it may 
be that this may be construed that they are not to 
be opened at all. 

Mr. FITCH. If I understand it correctly, the 
bids are opened, and the award, perhaps, made 
ere this. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Indiana. 

Mr. ANTHONY. Do I understand the Sen- 
ator from Pennsylvania to withdraw the objec- 
tion? 

Mr. CAMERON. Yes, sir. 

Mr. ANTHONY. The object of the amend- 
ment is, that the printing of the Post Office blanks 
may not be affected by this bill—that they may go 
back to the price fixed by the old law with the re- 
duction proposed by this bill. 

The amendment was agreed to. 

Mr. HAMLIN. 
ana to inform me what is the construction which 
isto be placed upon the last clause of the second 
section? I will read it. 

Mr. MALLORY. 
the bill will take—— 

Mr. HAMLIN. I shall not be amoment. I 
think we shall dispose of it in five minutes. 

Mr. MALLORY. The hour for the consider- 
ation of the special order has arrived, but I will 
give way for five minutes. 

Mr. HAMLIN. The clause of the second sec- 
tion, to which I desire to call attention, is: 

The extra numbers of all documents ordered by either 
House of Congress, the size of which shall not be less than 
two hundred and fifty pages, shall be plainly and substan- 
tially bound in such manner as may be directed. 

The point I wgnt to get at is this: suppose the 
Report on Finance, or the report of Commerce and 
Navigation, should contain but two hundred and 


I ask the Senator from Indi- 


I do not know how long | 
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forty pages, would there then be any law for || 


binding it at all ? 

Mr. FITCH. There is no law forit now. The 
phraseology which the Senator has just read is a 
mere reiteration of the existing law. There isno 
law now providing for binding anything less than 
two etd a and fifty pages. It has to be done 
by special act, if it is bound. 


| of the Senate, under the or 
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’ 7 - Se ee 
Secretary of the Senate with Mrs. Adeline Sar- } whether I should not oppose that secti 


geant for binding the reserved numbers of the doc- |' 


uments of the Senate. 
Committee on Printing that that contract had 
been made without due authority of law. The 


Committee on the Judiciary examined that sub- || 


ject, and made a unanimous report declaring to 
the Senate that, in its judgment, the contract was 
a valid and binding one. x 
I observe that this bill makes provision for the | 
binding of the reserved documents. I have no | 
objection to that; but the last section of the bill | 
provides that it shall take effect from the date of 
its passage. The result of that will be to violate | 
this contract with this lady. If she does not per- 
form her contract properly, let the suggestion be 
made for proper legislation providing for the ne- | 
cessary supervision of the contract, and I will go 
for it with great cheerfulness; but if the bill, as 
now seems to be anticipated by the Senator from 
Indiana, is to have the effect of annulling the con- 
tract which the Judiciary Committee has reported 
to be binding on the Senate, what will be the re- 
sult? You will give*his binding under this bill, 
and this lady will come forward and ask for dam- | 
ages, which will be allowed to her undoubtedly, 
and probably for an amount far beyond what it 
would cost to provide for supervising the execu- 
tion of her contract. I do not apprehend that 
we have any authority to pass a bill declaring 
that the Senate will aslo a contract entered into, 
under the report of its Judiciary Committee, in 
accordance with law. It cannot be the intention | 
of the Printing Committee to pass a law directing 
that contract to be violated. The Judiciary Com- 
mittee has reported it to be a legal and valid con- 
tract. If it is to be violated, then some provision 
must ‘be made for paying damages to this lady, | 
whose contract is thus to be taken away from | 
her. The report of the chairman of the Judiciary 





his seat, and it is for that reason that I have in- | 
terfered with the matter myself. If the Senate | 
desire any further information beyondgwhat I 
have just given, this report may be read; but it 
has been reported by the Committee on the Judi- 
ciary unanimously to be a subsisting, valid con- 
tract, entered intoin February last by the Secretary 
ier of the Committee | 


| to Auditand Control the Contingent Expenses of | 
the Senate. 


Mr. FITCH. There is very great deference due | 


| to the opinion of the Judiciary Committee; but I 


| to control me in the discharge of m 


“Mr. BENJAMIN. | desire to offer the follow- || 


ing additional proviso to the last section: 


“ind provided further, That nothing contained in this act 
shall be so construed as to affect the existing contract for 
binding the reserved numbers of documents, reports, and 
Journals ordeped to be bound by the Senate. 


Mr. FITCH. I have no objection to the pro- 
viso of the Senator from Louisiana, except this: 
the binding of the reserved numbers heretofore, 
under the very contract which he desires now to 
keep in force, has not been executed in accord- 
ance with thte contract. I venture the assertion 
that, under the head of calf binding, and for which 
pay for calf binding has been received, not ten per 
cent. has been calf; it has been almost uniformly 
sheep, paid for as calf;and such must necessarily 
continue to be the case under that contract, for 
this simple reason: the binding comes from the 
hands of the binder to the Secretary of the Senate, 
and is by him distributed, without passing through 
the hands of any officer who has any practical 
knowledge of what constitutes good calf or good 
sheep binding. The object of the section in the 
bill is simply to place the binding of the reserved 
numbers on precisely the same footing with the 
binding of the extra numbers, and make that offi- 
cer whom we designed should be responsible for 
the quality of this work really so. We desire to 
have allthe binding pass through his hands,and 
have some assurance that it is done in accordance 
with the contract. The proviso of the Senator 
from Louisiana would defeat that very object, and 
we should still go on paying for calf binding, 
when it was really sheep. 

Mr. BENJAMIN. Mtr, President, this is a 
matter that I do not think we have any legislative 
control over. The Senate referred a short time 
ago to the Judiciary Committee the duty of in- 
quiring into the validity of acontract made by the 


cannot permitthe opinion of that committee, even, | 
duty as a 

member of the Committee on Printing. The au- | 
thority under which the power to make a contract | 
with any one to do the binding of the reserved doc- | 
uments of the Senate is found, is in the provision | 
making the Secretary of the Senate the disbursing | 


officer of the cantingent.fund for the pay of mem- || 


bers. Has that anything to do with binding? 
While the general law of 1852 makes it imperative | 
on the Superintendent ofthe Public Printing tosee | 


| that the binding is properly executed according to 


| Secretary has from year to year made contracts 


| sold the contract; if she did not before, she did 
| immediately after, obtaining it. 


specimens which he is to preserve in his office for 
the purpose of comparing the work with those | 
specimens, as disbursing officer of the Senate, the | 


with Mrs. Sargeant to do the reserved binding of 
the Senate. There have been two prices stipu- 
lated; one for calf, and one for sheep. The bind- | 
ing has been nearly all sheep, but it has been paid 
for as calf, because there was no check on the 
binder. 

The Senator says that Mrs. Sargeant will come 
here for damages. She can obtain no damages. 
No work under the late contract has passed into | 
her hands, and none can pass into her hands of | 
any consequence, if any atall, until the very close | 
of the session. No rights have accrued; and she | 


But if the Sen- | 
ate sees proper to go on sanctioning a course | 
which, in my humble estimation, amounts to an 
abuse which has already existed frgm year to | 
year, for many years, I have nothing t6 say; only | 
I beg them, if they do so, to take care to guard 
the matter after the expiration of the present con- | 
tract. 


Mr. HAMLIN. I was aware that this section | 


_ of the bill would change the manner in which the | 


binding of our documents should hereafter -be | 
done, and I was doubtful, in my own mind, | 


It was supposed by the | 
| 
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very reason. It did not oecur to me aoe that 
apply to the existing contract, until the eeu 
from Louisiana submitted his amen ion 
seems,to me every Senator will se@the — It 
inamoment. There can be no doubt that, her 


we want to break a contract, we should adopt = 


it 


r 


amendment offered by the Senator from Lenka. 
ana. It is pay clear to my mind. | ~ 
not undertake to say how far the Senator 
Indiana may be correct in relation to the m 
in which this binding has been done 
but I must say that if he wants to meet the ,),’ 
jection which he raises himself, the Opportunit, 
of doing so is now before him, and the method ig) 
very plain one ‘we 

Mr. FITCH. I think I see what the Senat 
is at, and if he will move an amendment I wil 
accept it with pleasure, making the Superintend 
ent the judge of the fulfillment of the contrret, 

Mr. HAMLIN. That was the suggestioy | 
was about tomake. If a contract is mado. 
person with whom the contract is made cay 
no sort of objection that he is obliged to ¢o 
with it, and that there is an inspection of the work 
after itis executed. That amendment will meet 
the whole case and leave the contracts where they 
are. I hope the Senator from Louisiana wij a». 
cept that. 

r. BENJAMIN. If the Senator wil! permit 
me, there is nothing in that contract to prevent 
the Senate from passing a resolution of its ow, 
directing the Secretary to receive no reserved bing. 
ing until itshall pass the inspection of the Super. 
intendent of the Public Printing. 

Mr. FITCH. Put that in your amendment, 

Mr. BENJAMIN. It is unnecessary to put it 
in alaw. Wecanatany moment we think proper 
pass a resolution of our own directing our Secre- 


I will 
from 
anner 
heretoforp 





» the 
have 
mply 


| tary to receive no binding that has not been ap- 
Committee is on my table. Ido not see him in || 


proved by the Superintendent of the Public Print- 
ing. That meets the whole object. 

The PRESIDING OFFICER. The question 
is on the amendment of the Sénator from Louis- 
lana. 

The amendment was agreed to. 

The bill was reported to the Senate asamended, 
and the amendments were concurred in; and the 
bill as amended ordered to be engrossed and reada 
third time. It was read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. HALE. I offer aresolution, and ask that 
it be read; and if there be no objection, I hope it 
will be considered. 

Mr. MALLORY. The hour has arrived for 
the unfinished business of yesterday. Ifthe Chair 
will take up the unfinished business, I have no ob- 
jection to the resolution being considered. Let 
the unfinished business be taken up, aug then there 
will be no objection to offering the resolution; but 
this is displacing the special order. 

Mr. HALE. Oh, no; this is only a resolution 
of inquiry. 

The PRESIDING OFFICER. _If the Senator 
from Florida insists, the Chair will feel bound to 
call up the order of the day. 

Mr. MALLORY. When it is taken up! shall 
make no objection to receiving the resolution. 

The PRESIDING OFFICER. The special 
order of the day is the homestead bill; but the 
unfinished busines’ of yesterday is the bill con- 
ecrning the Florida claims, and that is before the 
Senate. ; 

Mr. WADE. Which has preference‘ 

The PRESIDING OFFICER, The unfinished 
business of yesterday takes precedence. 


MEXICAN AFFAIRS. 


Mr. HALE. Now, by common pnsent, | 
offer my resolution of inquiry, and ask for 4s 
consideration: 


Resolved, That the President of the United States be 
quested to inform the Senate, if in bis opinion Ite ne 
compatible witi the public interest, ifany instructions td 
been given to any of the officers of the Navy of ae Uni- 
States, by which, in any event, the naval force 0 Seal 
ted States, or any part thereof, were to take partintt 
war now existing in Mexico; and if the recent in Uni: 
two war steamers of Mexico by the naval force of ; “Ss ‘hie 
ted States was done in pursuance of orders ee oon 
Government; and, also, by what authority those stelle 
have been taken in possession by the naval [om 
United States, and the men on board made pris? 


Mr. GWIN. Let that resolution lie over unl 
to-morrow. 
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ce I eae eee cena 

“The PRESIDING OFFICER. Objection be- 
wil made, the resolution lies over. 
Y\{r. MASON. Unless the Senator from Cali- | 
.--. has some special reason for objecting to 
ore onsideration of the resolution offered by the 
an from New Hampshire, it may as well be 
= ; ai ered now. 
_ GWIN. I have none. ror 

The PRESIDING OFFICER. The objection 
irawn, the resolution may now be con- 





andpangen 


being withe 
sidered. 


consent, and agreed to. 
CALIFORNIA OVERLAND MAILS. 


Mr. HALE. I propose an amendment which || 
[shall offer as a substitute for the bill reported || 
yesterday by the honorable Senator from Califor- 
aia (Mr. Gwiy,] and I ask that it be-printed for 
the information of the Senate. [tis the bill in 
reference to the overland mail route. 

The motion to print the amendment was agreed 
"ak GWIN. I wish to state to the Senate that 
[ shall ask them to sit on Saturday next, for the 
purpose of taking up two very important meas- 
ures to the States on the Pacific—the telegraph 
pill and the overland mail bill. It is absolutely 
necessary to act on them early if they are to pass | 
at all, so as to give the Postmaster General an | 
opportunity to arrange the service according to 
this system of overland mails, and enable the par- 
ties interested in the telegraph line to start it dur- 
ing the present year. I shall ask the Senate to 
sit on Saturday for that object. 


FLORIDA CLAIMS. 


The Senate resumed the consideration of the 
bill (8S. No. 230) declaratory of the acts for car- 
rying into effect the ninth article of the treaty of 
1819, between the United States and Spain. 

Mr. FOOT. Mr. President, the single propo- | 
sition contained in the bill now under considera- 
tion is to direct the payment of a class of claims 
large in amount and long since due, arising under 
the treaty of 1819 with the Government of Spain. | 
In order that the grounds upon which these claims 
rest may be the better understood, I will state, 
briefly as may be, their nature and origin, as also 
the action of the Government hitherto in relation || 
tothem. I cannot do this better or more briefly || 
than by reading from the narrative portion of the | 
committee’s report, which presents a concise and | 
very fair statement of the leading and material | 
facts in the case: 


“In 1811, relations of peace and amity existed between | 
the United States and Spain, under the treaty of 1795; but 
the relations between the United States and Great Britain, 
and between the latter Power and Spain, were of such a 
character as to create apprehensions on the part of the Uni- 
ted States that Great Britain would seize the provinces of 
Eastand West Florida, then a dependency of the Crown of 
Spain; and the United States having long looked to a ces- 
sion of those provinces as au indemnity tor her just claims 
upon Spain, and being unwilling, from their geographical | 
position, that any other Power should possess them, and 
especially Great Britain, with whom we were then on the 
eve of war, Congress, on the 15th day of January, 1811, 
passed an act and joint resolution, by the former of which 
the President was authorized to take possession of the 
Floridas, ‘in case any arrangement has been, or shall be, 
made with the local authority of said territory for deliver- 
ing up the possession of the same, or any part thereof, to 
the United States; or in the event of any attempt to oc- | 
cupy the said territory, or any part thereof, by any foreign | 
Government.’ (3 Statutes at Large, pp. 471, 472.) And 
‘or that purpose, the President was authorized by that act 
v employ any part of the naval and military forces of the 
a States; and $100,000 was appropriated for that ob- 

“General George Matthews and Colonel John McKee 
Uae appointed military agents or commissioners of the 

hited States by the President, with secret instructions ‘ to 
pair to that quarter with all possible expedition,’ for the 
tem of carrying out the intention of the act of Congress, 
can authority, if necessary, to call to their aid the naval 
the Cetaty forces of the United States in that quarter of 
a bem: the commanders of which had been instructed 

) obey their orders. (American State Papers, vol. 3, For- 
eign Relations, p, 571.) ? 

J No surrendef of that province was made by the Gov- 
nor, and the agent of the United States proceeded to take 
ae of the whole inhabited portion of East Florida, 
and m the city of St. Augustine, including Amelia Island 
Sena neutral port of Fernandina; and this possession, 
dle ot > ys was forcibly maintained until about the mid- 
4 be 1813, when the United States troops were with- 

e Ae Y command of General Pinckney. 
forces on cecupation of East Florida by the American 
nar strenuously and forcibly resisted by the Spanish | 
ete 8 thereof, a feeting of great bitterness on the part 
inhabitanteang forces was excited against the loyal Spanish 
Which wuts and officers ; and an occupation of the province, 

Was only intended by Congress, in the condition of 





| 
| 


The resolution was considered, by unanimous | 


THE C 





| provisions of the ninth article of the treaty with Spain, by 


| to adjust ‘claims arising within their respective jurisdic- 


—_—— 





things found to exist, to be peaceful on the part of the 
United States,and voluntary on the part of Spain, was con- 
verted into a forcible occupation by the agent of the United 
States. : 

“These injuries of 1812 and 1813, which were protested 
against by Spain, were in epen violation of the law of na- || 
tions and of the treaty of peace then existing between the | 
two Governments, and were so admitted to be by the Uni- 
ted States; and their commissioner, General Matthews, 
was punished by dismission. (American State Papers above 
cited.) 1] 

** During the war between the United States and Great 
Britain, in 1814, West Florida was entered by General 
Jackson and the army under his command, to expel the 
British and their Indian aliies from Pensacola; and in 1818, 
the same officer again entered West Florida, in pursuit of 
the Indians, and St. Mark’s and Pensacola were taken, and 
subsequently restored. . 

** Both these last-named invasions of General Jackson 
and his army were also complained of by Spain as viola- 
tions of her neutrality ; but were justified, or sought to be 


| excused by the United States, on the ground of necessity ; 


while no such ground was ever urged in justification of the 
invasion of East Florida, in 1812 and 1813. 

‘It appears, from the correspondence between Mr. Ad- | 
ams and Mr. Onis, which led to the treaty of 1818, that 
mutual indemnities for all injuries were tully agreed upon 
before General Jackson entered Fisridain 1818. (American | 
State Papers, Foreign Relations, vol. 4, pp. 465, 467, 475.) || 

** For all these injuries, Spain earnestly demanded satis- | 
faction; and when the treaty of 1819 was concluded, the | 
following provision was inserted, and constitutes the last 
clause of the ninth article of that instrument, viz: 

“©The United States will cause satisfaction to be made 
for the injuries, if any, which, by process of law, shall be 
established to have been suffered by the Spanish officers 
and individual Spanish inhabitants by the late operations | 
of the American army in Florida.’ —Statutes at Large, vol. 
8, p. 260. 

**¢'Po carry into effect’ this provision of the treaty, Con- 
gress passed the act of March 3, 1823, which is as follows: 


**¢ An act to carry into effect the ninth article of the treaty 
concluded between the United States and Spain the 22d 
day of February, 1819. 

‘*¢Sec. 1. That the judges of the superior courts estab- 
lished at St. Augustine and Pensacola, in the Territory of 
Florida, respectively, shall be, and they are hereby, author- 
ized and directed to receive and adjust all claims arising | 
within their respective jurisdictions, of the inhabitants of 
said Territory, or their representatives, agreeably to the 


which the said ‘l'erritory was ceded to the United States. 
*¢Sec.2. That in all cases in which said judges shall 
decide in favor of the claimants, the decisions, with the 
evidence on Which they are tounded, shall be, by the said 
judges, reported to the Secretary of the ‘Treasury, who, on 
being satisfied that the same is just and equitable, within 
the provisions of the said treaty, sball pay the amount | 
thereof to the person or persons in whose favor the same 
is adjudged, out of any money in the ‘I'reasury not other- 
wise appropriated. Approved March 3, 1823.°—3 Statutes | | 
at Large, p. 768. | 
‘* After the passage of the said act, the judges proceeded 


tions,’ upon sworn petitions of the claimants and proofs 
taken, as in chancery or admiralty cases. The judge of | 
West Florida made decisions or awards for injuries suffered | 
from the invasion of 1514 in that province; and the judge || 
of East Florida, in like manner, proceeded to receive and 
adjudge claims tor the injuries resulting from the invasion 
of 1812 and 1813 in that province. 

*“< Mr. Secretary Crawford, however, decided that the in- | 
juries of 1814 in West Florida were not embraced by the 
treaty—cither from the supposed import of the word * late’ 
in the English original, (but not inthe Spanish,) and whieh 
was construed to b@ synonymous with latest or last, and 
therefore only applicable to the invasion of 1618, or because | 
the invasion of West Florida in 1814, during our war with 
Great Britain, to expel the British forces and their Indian |} 
allies from neutral territory used to originate operations 
against the United States, was justified by the law of na- || 
tions, and therefore was no injury, within the true meaning 
of the treaty of 1519. Both these reasons were urged against 
those claims. 

«“< Wiienthe decision of the judges of East Florida, in favor 
of the claimants, for injuries resulting from the invasions of 
1812 and 18133, were reported to the Treasury, Mr. Secre- | 
tary Rysh, the successor of Mr. Crawford, applied Mr. 
Crawford’s decision to those claims, though the United 
States had never attempted to justify that invasion as au- || 


thorized by the law of nations, as they did the invasions of 

1814 and 1818 in West Florida, by rejecting them. The | 
claimants for injuries in 1812 and 1813, therefore, petitioned || 
Congress for relief against this erroneous construction of || 
the treaty ; and Congress, by the act of 26th June, 1834, over- | 
ruled the decision of Mr. Secretary Rush, that the injuries | 
of 1812 and 1813 Were not within the provisions of the | 
treaty of 1819, by the passage of the act of June 26, 1834, | 
which is as follows: 


**¢An act for the relief of certain inhabitants of East 
Florida. 

‘“ ¢ Be it enacted, §c., That the Secretary of the Treasury | 
be, and he hereby is, authorized and directed to pay, out of | | 
any money in the Treasury not otherwise appropriated, the 
amount awarded by the judge of the superior court at St. 
Augustine, in the Territory of Florida, under the authority 
of the one hundred and sixty-first chapter of the acts of the 
Seventeenth Congress, approved March 3, 1823, for losses | 
occasioned in East Florida by the troops in the service of | 
the United States, in the years 1812 and 1813, in all cases | 
where the decision of the said judge shall be deemed by the | 
Secretary of the Treasury to be just: Provided, That no 
award be paid except in ghe case of those who, at the time | 
of suffering the loss, were actual subjects of the Spanish | 
Government: Provided also, That no award be paid for 
depredations committed in East Florida previous to the || 
entrance into that province of the agent or troops of the | 
United States. i 
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“< Sec. 2. nd be it further enacted, Thatthe judge of the 
superior court of St. Augustine be, and he hereby is, au- 
thorized to receive, examine, and adjudge all cases of claims 
for losses occasioned by the troops aforesaid, in 18)2 and 
1813, not heretofore presented to the said judge, or in 
which the evidence was withheld, in consequence of the de- 
cision of the Secretary of the Treasury that such claims were 
not provided for by the treaty of February 22, 1819, between 
the Governments of the United States and Spain : Provided, 
That such claims be presented to the said judge in the space 
ot one year from the passage of this act: .@nd provided also, 
That the authority herein given shall be subject to the re- 
strictions created by the provisoes to the preceding section.’ 
—§ Statutes at Large, p. 569. 

“Atthe time of the passage of this act, claims for injuries 
in East Florida, in 1812 and 1813, amounting to $214,676, 
had been presented to the judge of East Florida, and de- 
crees in favor of the claimants had been made for the sum 
of $44,338. The first section of this act made an appropri- 
ation for the payment of the awards which were made pre- 
vious to its passage, accompanied by provisions prohibiting 
payment unless the ‘claimants were actual subjects of the 
Spanish Government,’ and unless the depredations were 
committed after ‘the entrance into that province [East 
Florida) of the agent or troops of the United States? upon 
the ground that such claims would not be within the pro- 
visions of the treaty. 

“* This act made no other appropriation, and no claim is 
now made under any of the awards provided for by the first 
section thereof, as no award of damages under the name of 
interest had been made before its passage. 

**'The claims provided for by the second section of this 
act, being claims not then presented to the judge, or, if pre- 


| seated, being cases in which proceedings had been sus- 


pended, ‘in consequenee of the decision of the Secretary 
of the Treasury, that such claims were not provided for by 
the treaty,’ were left to be paid out of the general appro- 
priation made by the second section of the act of 3d March, 
1823, passed to carry the treaty into effect, and have been 


| so paid, as far as payments have been made. 


** Whenever the term of office of the judge of the superior 
court for the district of East Florida expired, by death, res- 
ignation, or removal, the duty of adjudicating these claims 
was, with full sanction of the Sceretary of the Treasury, 
performed by his judicial successor; and when Florida was 
adinitted into the Union as a State, and the Federal juris- 
diction of the territorial judges was transterred to the United 
States judge, the duty of adjudicating such of these claims 
as yet remained to be decided was devolved upon the judge 


| of the district court of the United States for the northern 
|| district of Florida by the act of 22d of February, 1847. (9 


Statutes at Large, p. 130.) 

** A number of the claimants having failed to present their 
claims to the judge within the time limited by the second 
section of the act of 26th June, 1834, aforesaid, Congress, 
by an act approved ou the 3d Mareh, 1849, directed the Uni- 
ted States judge for the northern district of Florida to ‘ re- 
ceive and adjudicate’ their claims, and directed that they 
should be ‘settled,’ not adjudicated at the Treasury, as 


| other claims under the act of 26th June, 1834, with the fol- 


lowing provisoes: 

“<¢ Provided, however, That the petition for the allowance 
of such claim shall be presented to said judge by the proper 
parties entitled to prefer the same within one year from the 
passage of this act: .&nd provided also, That said parties 
shall, respectively, allege in such petition and prove to said 
judge reasonable cause for such petition not having been 
presented within the time prescribed and enacted by said 


|| aet of June 26, 1834.’—9 Statutes at Large, p. 788. 


* After the passage of the act of June 26, 1854, recogniz- 
ing the injuries of 1812 and 1813 to be within the provisions 
of the treaty, and requiring the judge of the supcrior court 
of St. Augustine to ‘receive, examine, and adjudge’ the 


| same, the Hon. Robert Raymond Reid, then the judge of the 


said court, proceeded to adjudicate the said claims, and to 
report his decisions to the Secretary of the Treasury, ac- 


| cording to the provisions ofthe act of 3d March, 1823, passed 


to carry the said treaty into effect. After he retired from 


|| office, the same duties continued to be performed by his 


successor, the Hon. Isaac H. Bronson, until Florida was 
admitted into the Union as a State, when Judge Bronson, 


| having been appointed United States judge forthe northern 


district of Florida, continued and closed the said duties. 


| The mode of proceeding in these cases, preseribed by the 


judge, and sanctioned by the Treasury Department, was as 


| follows: 


* « Fach claimant presented his claim by petition, verified 
by oath, and alleging, as required by the rules prescribed 
by the court, the nature and extent of his losses, and the 


| facts necessary to show that the claim was within the pro- 


visions of the treaty. The judge examined the witnesses 
when personally brought before him; and when their tes- 


| timony was taken by deposition, he selected and instructed 


the commissioners, and propounded cross-interrogatories 
to the witnesses, as is shown by the report of the Court of 
Claims in the case of Humphreys, and by the records re- 
maining on file in the Treasury Department. 

*<* All the evidence was recorded, and a copy of it, and of 
the decree of the judge, when “in favor of the claimants,” 
was reported to the Department for payment, as required 
by the act of 1823. 

“<¢ In making up his awards or decrees, the judge allowed, 
as the justand proper measure of damages under the law of 
nations necessary te fulfill the stipulations of the treaty, the 
proved value of the property at the time of the injury or loss 3 
and, by way of satisfaction for the further loss of the use 
fruits, or profits of the property, whilst wrongfully deprived 
of them, and ofthe just satisfaction for them which the law 
of nations required; and, during the period that no pro- 
visions of the law existed for the presentation and payment 
of said claim, he added five per cent. interest by way of 
damages, and as an equitable measure of damages, to the 
original value of the property, (being the legal rate of the 
country,) and made a formal decree that the United States 
pay the same to the claimants. The decrees thus made in 
favor of the claimants were, as before stated, reported to the 
Secretary of the Treasury for payment ; when against them, 
they were deemed final, and were never sonal to the 
Secretary. The report of the Secretary of the Treasury to 
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the Senate shows that more than half the amount of the 
claims presented were thas finally disposed of by the judges 
—thus making the decision of the judges against claimants 
final and conclusive, whatever may have been the effect of 
decisions in their favor.’ 

“Judge Reid’s reasons for allowing interest by way of 
damages, a8 reported to the Secretary of the Treasury, are 
as follows : 

“*T am required by the statute to receive, examine, and 
adjudge these claims for losses. In performing this duty, I 
have allowed, because it seemed justand equitable to allow 
it, interest upon the amount or value of the property ascer- 
tained to have been lost. The rate of interest existing in 
the province at that time (1812and 1813) was five per cent., 
and this is the sum allowedin allcases. Iam sensible that 
this allowance will swell considerably the amount to be 

yaid to the claimants, but I do not perceive how it could 
be avoided. If we lose sight of the national character of 
one of the parties, and suppose two private persons engaged 
in adispute about an injury to property, the tribunal to 
which resort is had, in adjusting the damages due by the 
one to the other, will consider the value of the property 
destroyed, in connection with the time for which the owner 
has been deprived of the use and enjoyment of his property. 
The firgt being ascertained in money, a compensation for 


the last may best be regulated by reverting to the rate of 


interestallowed by the law of the country where the wrong 


was done.’—Keport of Court of Claims in Robert Harrison’s | 


case, p. 78. 

4 Wien these claims reached the Treasury, they were 
subjected te the same scrutiny as claims which had never 
been adjudicated. (Repost of Court of Claims in Robert 
Harrison’s case, pp. 34, 55, 36, and 37.) The Secretaries 
claimed the right to go tuliy into the merits of the claims 
upon the evidence reported, and called upon the judge for 
further evidence whenever they entertained a doubt. In 
regard to the damages decreed for the loss of the use and 
fruits of the property, it was rejected, in all instances, under 


the mere usage of the Treasury Department in reference to | 
domestic pecuniary demands, without any reference to the | 


treaty or the law ofnations.”’ 
The preliminary question, and one which has 
been often raised and much debated, is, whether 


the injuries, so called, resulting from the opera- | 


tions of the American forces in East Florida, in 
1812 and 1813, are, or are not, embraced within 


the provisions of the ninth article of the treaty. | 


The last clause of that article is in these words: 

**The United States will cause satisfaction to be made 
for the injuries, if any, which, by process of law, shall be 
established to have been suffered by the Spanish officers 
and individual Spanish inbabitants by the late operations 
of the American army in Florida.” 

Although I regard this question as having long 
since been foreclosed by the direct affirmative ac- 
tion of the Government itself in its repeated and 
positive recognition of these injuries as being 
within the ierms of the treaty—first, by clear im- 
plication in the act of 1823; and again, by express 
provision for their adjudication and payment in 
the actof 1834—yet, if it were now to be consid- 
ered as an open question, it is difficult to conceive 
how a serious doubt can be entertained, upon in- 
vestigation, that the injuries of 1812 and 1813 are 
within the stipulations of the treaty. The ques- 


tion has been raised by a criticism upon the word | 


** late,”’ in the ninth article. It has been gravely 
urged that the word, as applied to the expression, 


** operations of the American army,’’ has refer- | 


ence solely to the latest, or last, operations of the 
American army in Florida; which, in point of 
fact, were in 1818, under the invasion of, or entry 
into, Florida by General Jackson, at that time; 
and that it limits and restricts this provision of 
the article to the injuries resulting from that in- 
vasion alone. 

Sir, it is hardly possible to conceive that the 


negotiators between the two Governments, in their | 


attempt to settle all matters of difference between 


them, should have confined themselves to so par- | 
tial and imperfect a view of the grave subjects be- 


fore them as to have omitted all reference what- 
ever to so grave and serious a cause of complaint 
on the part of Spain as the invasion of her prov- 
ince of Florida by the American forces in 1812, 
and especially when itis known that itwas a mat- 
ter of earnest care and consideration with them to 


provide mutual indemnities for all injuries on either || 
| citizens and authoritics of this Republic, in violation of the 


side. Besides, sir,it isto be remembered that the 
mvasions of 1814 and of 1818, under General 
Jackson, in pursuit of British emissaries and hos- 


tile Indians, were rapid, of short duration, and | 


accompanied with comparatively little injury to 
the inhabitants. It is to be remembered, too, that 


these incursions into West Florida by General | 


Jackson were always defended by our Govern- || 1. same to the same. dated February 10, 1818 


| De Onis said: 


ment as justifiable from the circumstances and ne- 


cessities of the case, by the law of nations; while | 


on the other hand, the American forces under the 
commission of General Matthews, in 1812, took 
forcible possession of ali the habitable portion of 


East Florida, except St. Augustine, and held it | 


for the period of fourteen months, committing, 


btn 


| rages upon the inhabitants; driving them from 


_controversy between the two Governments, by 


_ ous; and notonly does violence tot 


| cisive on this point. 


|| suppose, will seriously insist upon it that this pro- 


| suppose that anybody will seriously doubt that it 


| the same time substantially the same language, in- 
| corporated in the ninth article of the omy as } 


| in which he said: 


| ment of indemnities inadmissible. I observe that, in speak- 
ing of them, you only mention the indenmity for spoliations 


| common justice, but propose the immediate cess 





j 


according to most accounts, the most wanton out- 





horses and cattle, destroying their crops, and | 
leaving the country a literal.waste; and so far | 


from justifying these outrages, this Government || 


| 
| 
their homes, burning their dwellings, seizing their | 


promptly disavowad them, recalled General Mat- ||. 


thews, and dismissed him from the service. It | 
has always been admitted, also, by our Govern- | 
ment that the seizure and possession of that prov- 
ince by our troops, although done under the au- | 
thority of a secret resolution of Congress, and 

cael to bea peaceful occupation so far as prac- || 


ticable, with the view to prevent the apprehended 
occupation of it by the British Government, was 
nevertheless an open and palpable violation of the | 
law of nations, and of the treaty of peace and | 
amity of 1795 with Spain. 

Now, I ask, Mr. President, is it reasonable to 
suppose that, while these negotiators were endeav- 
oring to remove all causes of complaint, and to 
effect an amicable settlement of all questions in 


providing for the mutual renunciation of all chaims 
and mutual indemnities for all injuries, they would | 
have been so careful to provide indemnity for the | 
smaller andcomparatively unimportant and insig- | 
nificant injuries of 1818, caused by an invasion || 
which we always justified; and, at the sametime, | 
totally neglect to provide indemnity for the far | 
greater and far more serious spoliations of 1812 | 
and 1813, caused by an invasion which we never 
pretended or assumed to justify ? Sir, they did no || 
such thing; the assumption is any. preposter- | 

i ie language of | 
this provision of the treaty itself, but does still 
greater violence to the manifest intention and pur- 
pose of the framers of it, and to the understanding 
of the parties who ratified it. 

I will bring to the notice and attention of the | 
Senate another material fact, which I regard as de- | 
It appears from the corre- 
spondence between the negotiators—Mr. John || 
Quincy Adams on the part of the United States, 
and Don Luis de Onis on the part of Spain—that | 
during the progress of the negotiation of this treaty 
and before its final conclusion, indemnity for all 
spoliations committed by citizens and authorities of 
this Republic upon Spanish subjects in Florida, since | 
the convention of 1802, was insisted upon by De | 
Onis, and acceded to by Mr. Adams, long before 
the invasion of 1818, under General Jackson, and, 
of course, long before the injuries resulting from 
that invasion had been committed. Nobody, I | 








tocol or proposition of indemnity had reference to 
spoliations that had not then occurred; nor do I 





had special reference to the spoliations of 1812 
and 1813, which, in fact, were the only spoliations 
that had then occurred. At all events, these and 
these alone, were or could be covered by this 
proposition of indemnity. These indemnities, thus || 
agreed upon before the invasion of 1818, were af- || 
terwards, in more concise, more general, but at | 

} 


| 
| 
} 


finally ratified. Before proceeding any du&her, 
however, I will read two or three extracts from 
the correspondence to which I have referred. 

In the Leek States Papers, volume Tour, | 
page 465, I find the following letter from Don Luis 
de Onis to J.Q. Adams, dated January 24, 1818, 





** I now proceed to state the most obv'ous and essential 
difficulties which render your three proposals for the settle- 
| 





suffered by American citizens, and omit that which is equally 


due to Spaniards for spoliations committed on them by the || 


law of nations and the existing treaty. I also observe that 
you not only omit this indispensable basis of vodigrents and || 
on of both | 
the Floridas, which two Spanish provinces are to be re- | 
tained by the United States as an indemnity or payment of 
what may appear to be due by Spain to Amcrican citizens, 
according to the arbitration of the joint commission.” 


In the same volume, page 467, in a letter from 


“The question of indemnities can be attended with 
no difficulty. The Spanish Government has always been 
willing to give due satisfaction fof&the losses and injuries 
sustained by citizens of this Republic, and committed by 
Spaniards, contrary to the law of nations and the existing 
treaty ; but it cannot relinquish its claim to comprehend, in 
like manner, in the adjustment of those losses and injurics, 
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such as have been committed by citizens 


| authorities and subjects, and within § 


| embraces, only the spoliafion ( 
| this correspondence as placing the question be- 
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this Republic on the Crown and subjects fe ities of 
tion of the same right and treaty. “Your Governg ye 
ible of the justice of this » canfiot fail to inane sens. 
thus, by ratifying the convention agreed on in } 02 to it; 
have already proposed to you, the question of indere as | 
will be easily settled and determined.” emnities 


At page 475 of the same volum 4 
J.Q. Adams to Luis de Onis, dated Me? 
1818, Mr. Adams said: 1 2, 


‘* With regard to the third of the subj i 
between Spain and the United States tt vee ae 
justed, the claims of indemnification a bead. 


Ser inte 
and damages suffered by American cj not, ene 


. ’ losse 
tizens from s; 


panish juri a 
I flatter myself, from the tenor of your note a aa 
ticularly to the consideration of this point, that iti par- 
absolutely unsusceptible of being brought to a — net 
issue. You express the willingness of your Gove.” 
to resume the unratified convention of 1809, and can 
its stipulations to the cases of complaint of a similar che” 
acter to those provided for in it, which have since hi ; 
time accrued. It is undoubtedly the intention of this G 9 
ernment that its engagements should be reciprocal : a 
this was not expressly declared in my note of the Ith’ ot 
January, it was merely because the President was ng 
aware that any such claims of Spanish subjects for oa 
nities from the American Government were in existence. 


| Iam authorized to assure you that there will be no difficult y 


in including any such as may exist, in venti 
making the United Reker aaensrahie dor "all. her 
which may be justly due by them.”? ” 
Thus, it appears, Mr. President, that the Span- 
ish negotiator, in his notes of the 24th of January 
and of the 10th of February, 1818, as I have i. 
fore stated, insisted upon indemnity for all spo- 
liations committed by citizens and authorities of 
this Republic upon Spanish subjects in Florida 
subsequent to the convention of 1802, in violation 
of the law of nations and of existing treaties, and 


| that Mr. Adams, in his note of the 12th of March, 
|, acceded to this proposition. Sir, what spoliations 


had they reference to? Certainly not to those 
growing out of General Jackson’s invasion of 
1818, for that had not then taken place. But just 
as certainly, they refer to the injuries or spolia- 
tions of 1812-13, and, if you please, of 1814; for 
those were the only injuries or spoliations then 
complained of, or which had actually taken place. 

In accordance, then, with this previous under- 
standing and agreement between the negotiators 


| of the treaty, provision of indemnity for all spo- 


liations committed after 1802, and then in the 
minds of the framers of the treaty, was, at least, 
intended to be incorporated in the ninth article of 
the treaty; and bearing in mind that this very 
ee ee of indemnity had been agreed upon 
efore the spoliations caused by the invasion of 
1818 had taken place, we are furnished with the 
key to the true interpretation and meaning of this 
article; and the language of the article is broad 
enough to compass the purpose, intent, and de- 
sign of those who framed it. Notwithstanding 
the pertinacity and vehemence with which it has 
been insisted that this provision refers to, and 
on of 1818, I regard 


yond all further controversy; and hence I re- 
peat that this provision was intended to include, 
that its language is comprehensive enough to in- 
clude, and, therefore, that it does include, the 
spoliations or injuries of 1812-13; for, let me say 
again, this very provision had been agreed upon 
at a time when there were no other spoliations or 
injuries to be included. 

Mr. President, it has only been by a sort of 
hypercriticism upon the qualifying word “ late 
that a question has been raised in respect to the 
true interpretation of the extent of this provision 
of the ninth article. That word, taken in its most 
literal signification, without the aid of external 
or collateral circumstances, does not at all militate 
against the construction for which I contend—the 
only construction consistent with the express and 
concurrent purpose of the framers of the treaty; 
the only construction consistent with the objects to 
be accomplished by this provision of the treaty. 
Without any strained, orunnatural, or latitu Li 
nous interpretation of the word ‘late,’ in ls 
connection, “‘ the late operations of the ee. 
army in Florida,’’ &c., the most learned philolo- 


gist must allow that it may, with the strictest pro . 


riety, refer to and embrace public events of n° 
onger than six or seven years’ standing. It was 
less than seven years from the time of ae - 
erations of the American army in East Flor + 2 
1812-13, to the time of the final ratification © - 
treaty on the 22d of February, 1819; and less ¢ 


six years to the time these very stipulations f 
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injuries resulting from the operations of the Amer- | 





SS 


agreed upon by the negotia- 
Six or seven years is, indeed, but a brief 
— in the lagigtime of nations. With the most 
er xactness of language, then, in referring to 
ng eaking of public and national transactions 
ng within that period, they may be spoken 
> or referred to as ** late’’ or ‘* recent’’ transac- 
oor Tt was strictly correct, in every point of 
= in framing this provision of the treaty in 
wa of 1819, to refer to the ‘* operations”’ of 1812 
e813 as ** the late operations of the American 
. y;” and if there had been intervening opera- 
re of similar character, the term “late opera- 
as? would include them all, on any fair and 
pt able interpretation of the language. 
if anything more is needed to settle 


indemnity had been 


or spe 
occur 


reason . 
Now, sir, 


the true interpretation and meaning of this article | 
and to put the question at rest, it is | 


f the treaty, ; 
found in the fact that the word ‘‘late,’’in the Eng- 


jish version, and which has caused much of the 
jificulty that has grown out of this subject, is not 


contained in the Spanish version, nor any equiv- || 


alent word. Both versions, it is to be borne in 
mind, are to be treated as originals, the one just 
as much as the other; and both are to be so inter- 


preted, if the language of each will admit of it, as | 


to make them identical and consistent, the one 
with theother. That construction which will pro- 
duce conformity must always prevail. This isa 
well-settled rule of interpretation. Now, sir, the 
construction of the English version, for which I 
contend, without doing any violence to its lan- 
guage, produces this conformity; makes it iden- 
tical and consistent with the Spanish version, and 


makes both consistent with the clear intent and | 


design of the framers of the treaty, and consist- 


ent with the obvious purposes and objects to be | 


accomplished by this provision of the treaty; 
whilst, on the other hand, the opposite construc- 
tion makes the two versions inconsistent with 
themselves, and inconsistent with the very objects 
had in view by this provision of the treaty. 

But, Mr. President, passing over the in dia- 


lectics of verbal criticism, and stepping outside of | 


the phraseology of this clause of the ninth article, 
and looking directly to the action of Congress in 
reference to this provision, we find our construc- 
tion strongly fortified by the aet of 1823, which is 
an act, in terms, ** to carry into effect the provis- 
ions of the ninth article of the treaty.”’ 
“provides that the judges of the superior courts at 


St. Augustine and Pensacola,’’ (the one in Eastand | 


the other in West Florida, ) respectively, shall be 
authorized to ‘* receive and adjust all claims aris- 
ing within their respective jurisdictions,’’ ‘* agree- 
ably to the provisions of the ninth article of the 
treaty,” &e. ** All claims arising within their re- 
spective jurisdictions,’’ bear in mind. Whatclaims 
were there, under the treaty, which could arise 
within the jurisdiction of the judge in East Flor- 
ida, except those growing out of the spoliations 
of 1822 and 1813? Answer that question who can. 
ltis an undisputed fact that the invasions of 1814 
and 1818, under General Jackson, were exclu- 
sively confined to the limits of West Florida, so 
that no claims growing out of those invasions 
could arise within the Sbiediction of the judge in 
East Florida. On the other hand, the operations 
of the American army, under General Matthews 
and Colonel McKee, in 1812 and 1813, were ex- 
clusively confined to the limits of East Florida, so 
that no claims growing out of those operations 
could arise within the jurisdiction of the judge in 
West Florida. 

What did Congress mean, then, by authorizing 
the judge in East Florida to receive and adjust all 
claims under the treaty, arising within his juris- 
diction, unless, in the opinion of Congress, the 
‘aims growing out of the spoliations of 1812 
and 1813 were within the treaty , and consequently 
vain his exclusive jurisdiction? If, as it has 
een contended, the treaty embraced only such 
ijuries gs were suffered by the operations of the 
“inerican army in West Florida, and conse- 
quently within ‘the exclusive jurisdiction of the 
judge in that district, why, I repeat, did Con- 
a authorize the judge in East Florida to receive 
. rom ust all claims under the treaty, arising 
sis : is jurisdiction, when, upon this hypothe- 

» ‘here were no such claims existing within his 
Junsdiction—not one? Sir, it is too clear for dis- 
— or doubt that the Congress of 1823—the 

neress immediately following the exchange of 


That act | 





us—understood the treaty toembrace the | 
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ican-army in East Florida, in 1812-13, and there- || 
fore it was that the judge of that district was au- || 
thorized to receive and adjust all claims, under || 


the treaty, arising within his jurisdiction. Intruth, 
these were the principal claims to be adjgsted 
Congress understood them to be embrac&® and 
provided for in this treaty, and hence the appoint- 


| ment of a judicial tribunal for the purpose of re- 


ceiving and adjusting them. Congress so under- 
stood it; the judges in East Florida so understood 


it; the claimants so understood it; in short, every- | 


body so understood it; and proceedings were taken 
in accordance with this universal understanding, 


| until Mr. Secretary Rush started a quibble upon | 


_ the word “ late,’’ and rejected the decisions of the | 


judge in East Florida on this class of cases as 
standing outside of the treaty. 

I have very little doubt that Mr. Rush was in- 
advertently led into this error by mistaking the 


| grounds on which his predecessor, Mr. Crawford, 





had rejected the decisions upon a few claims grow- 


ing out of the spoliations of the invasion of 1814. | 


Mr. Crawford rejected these claims, as 1 under- 
stand it, on the ground that the invasion of that 
ear—being at the time of our war with Great 


gritain, and for the purpose of driving British | 
emissaries and their Indian allies from neutral ter- | 


us—was justifiable, under the circumstances and | 


| necessities of the occasion, by the law of nations, 


and consequently that we were not to be held 


| responsible for the injuries necessarily resulting 


from that invasion; and therefore that they did not 


properly come within the provisions of the treaty. | 
Some few years afterwards, Mr. Rush, follow- | 


ing this precedent, as he supposed, without con- 


| sidering Mr. Crawford’s reasons for his decision, 


applied it to the en on claims for spolia- 
tions committed by our troops in 1812 and 1813, 


| ritory, from whence they made incursions upon || 


jecting these claims. It was passed for the pur- 


pose of paying the very claims he had rejected, 
and all other claims growing out of the spolia- 
tions of 1812-13; thus in effect and in fact recog- 
nizing these claims as within the terms of the 
treaty. 

But this is not all. To show that this act of 
1834 was not passed as a mere gratuity to these 


sufferers, but was passed in pursuance of the gol- 
| emn obligations of the treaty, and to carry it into 


full effect, it will be observed that the act of 1834 
makes no provision whatever for the payment of 


| the judgments authorized in the second section. 
| Unless those judgments can be paid out of the 


general and continuing appropriation for this pur- 
pose, in the act of 1823, there is no provision what- 
ever for their payment. Well, now, I ask you, 
did Congress intend to authorize the payment of 


| these claims, and at the same time withhold all 


appropriation or provision for paying them? Most 


| certainly not. The explanations, that the appro- 


priation for that putpose was contained in the act 
of 1823, to which the act of 1834 was supplement- 
ary. The two acts are to be taken together as one 
act, having reference to one and the same object, 
and as if passed at the same time. They are part 
of one and the same system, and are to be construed 
as one and the same act. The one is entirely in 
conformity to the other, and bothare subsidiary to 
the treaty. The act of 1834, then, is but part and 
parcel of the act of 1823; and the ect of 1823, in 
terms, is an act to carry into effect the ninth article 
of the treaty of 1819. The act of 1834, therefore, 
is for the same purpose; that is, to carry into effect 
that article of the treaty. 

That is not quite all, sir, in reference to the act 
of 1834. Every Secretary of the Treasury since 


| the passage of that act; every Attorney General, 


which this Government never assumed to justify, |! 
. . ". ” 
and never assumed to deny its responsibility for | 


|them. Mr. Rush based his rejection of these 


claims mainly upon the supposed import of the 
word * late,”’ in the English version of the treaty, 
as limiting and restricting its provisions to the 
spoliations of 1818, without being aware, prob- 
ably, that no such word of limitation was con- 


} ° ° ms e . =“ 
| tained in the Spanish version of the treaty; and 


without recollecting that these very stipulations 


| for indemnity for the spoliations committed by 


citizensand authorities of this Republic had been 
agreed upon several weeks before the spoliations 


| resulting from the invasion of 1818—to which 
alone he applied and restricted the provision of 


the article—had actually taken place. This de- 
cision is inexplicable upon any other hypothesis. 

We come now, Mr. President, to the act of 
1834. By that act Congress, in explicit terms, 
recognized the claims growing out of the spolia- 


tions of 1812-13 as being within the terms of the | 


treaty, by directing, in the first section, the pay- 
ment of the amounts which had already been 
found due for the spoliations of 1812 and 1813 in 
East Florida; and by directing, in the second sec- 


tion, the judge of that district to receive, exam- | 


ine, and adjudge all claims for losses on account 
of that invasion which had not been already ad- 
judicated. With this act before us upon our stat- 
ute-book, it would seem to be a work of superer- 


ogation to argue the question whether the ninth | 
article of the treaty embraced the injuries or spo- | 


liations of 1812 and 1813, at least as understood 
by the Congress of 1834. But, strange as it may 


appear, these claims have been and still are con- | 
troverted, as not coming within the treaty. It has | 
been contended, as it was by the honorable Sen- | 


ator from North Carolina, [Mr. Brage,] in his 
elaborate argument of yesterday, that this act of 


1834 was a mere gratuity for the relief of these | 
sufferers, and to be construed and executed with- | 


out reference to and independent of the obligations 
of the treaty; and that being a mere bounty, other 


considerations than those growing out of the ob- | 


ligations of the treat 
to be paid; and that it imposed no obligation on 


in answer, I say, that this act of 1834 was passed 
in pursuance of, and not in the absence of, the 
obligations of the tréaty. 

assed in consequence of the decision of Mr. Rush 
in rejecting the claims of 1812-13. It was passed 
for the purpose of setting aside his decision re- 


might regulate the sums | 


This act of 1834 was | 


| 


| trary decision by Mr. Rush. 


including theglistinguished Senator sitting before 
me, (Mr. Crirrenpen,]| the Court of Claims, and 
the Supreme Court of the United States, have con- 
aiid that act as a recognition of the claims 
growing out of the spoliations of 1812 and 1813, 
as within the treaty. ‘The act was passed for the 
very purpose of reversing and annulling a con- 
Both acts require 
just what the treaty requires, and nothing more; 
and both Were passed with direct reference to the 
fulfillment of the obligations which the treaty im- 
posed. 

So much, sir, for the act of 1834, and so much 
upon the question whether these claims come 
within the stipulations of the ninth article of the 
treaty. Now, Mr. President, I shall not stop in 
the present discussion to consider the question 
whether or not the decrees of the district judges 
in Florida are to be taken as judicial and jinal, or 
whether a supervisory jurisdiction was given to 
the Secretary of the Titestes over those decrees 
or awards, whichever you please to call them, 
ornot. I leave that question upon the argument 
of Mr. Webster, appended to the committee’s re- 
ort. 

The judges, in pursuance of the requirements 
of the law and the treaty, proceeded to receive, 
examine, and adjudge all these claims. The judg- 
ments in favor of the claimants were reported to 


| the Secretary of the Treasury. The Secretary of 


the Treasury, assuming the exercise of a revisor 

»ower over the decisions of the judges, while al- 
lowing and paying so much of the judgments as 
covered the original valuation of the property, in 
all cases rejected or set aside the interest. The 


| object of this bill is to direct the payment of that 


interest—nothing more. Ihave taken it upon me, 
in the course of this investigation, to look through 
the decisions of the Secretaries of the Treasury, 
in reference to their action on these judgments or 
awards, from the time of Mr. Woodbury, in 1836, 
to the time of Mr. Guthrie. in 1854; and all of 
them, without exception, place their rejection of 
the interest portion of these judgments upon the 
ground of the usage of the Department not to pay 
interest. More than that, all of them at the same 


| time admit the justice of allowing interest in such 


| cases, as an equitable measure of damages. 
us to pay interest by way of damages for the loss || 


of the use of the property destroyed. Why, sir, | 


| this connection, and in support of this statement, 


I will read some brief extracts from the letters of 
several of the Secretaries of the Treasury in re- 
spect to their action on that question. 

Mr. Ewing, the Secretary who succeeded Mr. 
Woodbury, says: 


**T understand it to be admitted, if not it is easy of dem- 
onstration, that the courts of Florida were uniformly right, 
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ithe Secretary ofthe Treasury uniformly wrong.’’--Opin 
— in Reddin Blunt's case, p. 37. 


was destroyed? Most certainly not. Sir, this 











Final and conclusive to what extent, and in y 
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Spain, an allowance of DS tn vebetiel afte tleeet ae aaa ticipate that answer. | aoenee ‘ustl ayable under the decisidns of the doned by 
country where the stitch sikeoedinn ti paid by the United a Ss ie, Meanie, whenever, as between || was yer sain the treaty.. He has expressed remained 
ee ees the use of et ered 1 liability for the || courts an n the merits of the Judge 
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interest pertion of the Se judg : > sure of indemnity for the : aS as | against it, but merely on ac oe fe been pill 
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remitted to Congress fora ; nt | parties are entitled, and for . he |, tary of the Treasury dec in Flor- | 
: ‘lief which the Departmen he original cash value of the | tary isions of the courts in tbe Arm 
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‘incipal: a relief which justice and equity, | a : treaty engagements. ; the usage of the Depa ; hardship, 
as principal; for a rx : ati which | tions of our own treaty engag i it. They adhered to sag That is and 
ed » Jand and the laws of nations, : although I regard the question . r ies to Congress. pert 
the lawsof the land and aap But further: althoug . d the parties . that they m 
tine Patgrenenaa ot Se co faathed ees he so clear as to be placed beyond sete ae ee ee the case; an aes _ de- eine 
: . ic faith, deman icti he treaty requires tha > ; Yet it is insis When th 
treaty, and the public Sb - || tradiction, that the treaty has been decided. Ye on this 
J , to have been ac- |, trad : d shall be estab- || has he Treasur try, the 
*oranted; fora relief which ought | juries alleged to have been suffere wo f the Secretary of the we Of ; 
granted ; by the Department, but || juries alleg bat 5 hey shall || cision of the — nclusive of utter 
: de ‘ a is, that they Ree sive, and co 
corded to them years ago by bade. I | lished by process of law—that is, f b uestion is final and decisive, 
e partment forbade. I | fixed, and determined finally q here Colo 
which the usage of the De; f the || be ascertained, fixed, ar mined a ; || everybody, and everyw bait biect.  Irre- 
: ; » simple statement o rs t of law, or judicial tribunal; other view of this subject. — f comma 
make bo comme nt, Th . ont- || judgment of a cour , ; ss Let us take an er! cision 0 
case carries with it its own appropriate comment enteenaetians for the moment, that o— ~~ spective of the question whether aia irre- “— 
ary. ~ But enough upon this oo faction. Ad- || ments, or awards, if you —_ a — con to || the judges in Florida was a. Soeretary of 2 bis 
ae co aes . sfa . cmtract i o orida, : : ether . : 
Now, as to the question of sati ake || th s of the district judges a, % etchn aneiitinahend lai 3 
RS . e || the case ner, || s ve q : visory po the 
; i under the treaty to make | he mere awards of a commissioner, clothed with a revise 
mitting our obligation: troops in | be treated as the the Trea was ill insist that it is the duty He a 
ation for the injuries caused by our troop ised by the Secretary of the Treasury, isions, I still insist 5 eats 
reparation for the inj t that || to be revised in whole || over these decisions, I stil he unpaid re “The 
ill it be contended for a momen aid or to be rejected, in who : t to discharge the the 
1812-13, will it be con ty, “that | and by him to be p ; ad that his || of this Governmen ir. it is enough that Clark's 
° » be nguage of the trea y>. i] . h may think proper, . Sir, itisen taken : 
reparation, or,in the Ja 5 : | m part, as he - ? portion of these jx destro or Pres 
satisfaction” Lg nt ie wean fitromde \| deenesintiien in rejecting the inte ae ae oaiagl me the eae 
; i om, forty years afte : is to be taken as final and cone ’ and fo 
merely paying them, ! : - it se is to : own 
forty yearsafter fhe ape pirpraametnaget ke it |! — then? Final and usive upon whom? || by ourown troops, 
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“titled to satisfaction, to full indemnity, has been 
enti xined by a tribunal of our own appointment, 
dere whom we assigned this seas duty. It | 
and ts wh that the value of the, property, at the 
is we destroyed or took it, has been paid by the 
uv horized officer of this Government, after exer- 
wing asupervision overthe decisions of the courts 
“syorida, with all the evidence before him upon 
which these claims rested. In reality, sir, the only 
* pstion remaining for us to decide is the question 
{ pterest, a8 allowed by the judges, and disal- 
* ved or unpaid by the Sceretary of the Treasury. | 
in other words, the only question remaining for us 
indecide is, whether we will indemnify the parties, | 
hose property we seized from them by wrong | 
a yiolence, for the deprivation of the use an 
enjoyment of that property; whether, in short, we 
will make satisfaction to the injured party accord- 
» to the recognized rules of municipal and of 
ouplic law, and according to the terms of our own 
‘olemn promise made to them forty years ago. | 
That, sir, is the only remaining question; and it | 
is a question, allow me to say without offense, 
which not only addresses itself to our judgments | 
as legislators, but which addresses itself to our 
sense of justice as honest men. . 

Let us take still another view of this subject. 
[rrespective of the treaty; irrespective of all the | 
iaws of Congress in reference to the treaty; and 
irrespective of all these questions of construction 
that have grown out of the treaty and these acts 
of Congress, were these claimants now before us | 
for the first time by original petition, asking re- | 
dress for the wrongs and injuries committed on 
them by our troops in 1812 and 1813, what would 
reour duty towards them? The answer is a plain | 
one, which every honest mind will suggest. By 
force and violence, in defiance of all iuw and of all 
right, we invaded their territory, drove them from 
their homes, burned down their dwellings, de- 
spoiled them of their goods, beggared their house- 
holds, and desolated their country; and in saying 
thus much, I but speak the truth, and but repeat 
the words of authentic history. Here let me for- 
tify this statement by some reliable testimony— 
the testimony of the judges themselves; the testi- 
many of Colonel Smith, one of the leaders of this 
invading force; and the testimony of President 
Monroe. Here it is: 

Judge Smith says: 

“Jt has been further proved that the cattle, horses, swine, 


is cnn 
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and movables of the plantations of this portion of the prov- 
ince, were, during this incursion, almost without excep- 
tion, destroyed, dispersed, and lost to the owners ; thatthe | 
buildings, fenees, and crops of many plantations were | 
wholly destroyed ; sometimes having been previously aban- 
doned by their owners, and at others the owners having 
remained till the destruction commeneed.”  ~ 


Judge Reid, after describing the previous flour- 
ishing condition of the province, says: 


“This revolution, which ceased in 1813, left the country 
desolate. Plantations, farms, houses, stock, poultry, tools, 
aid inplements—everything in the shape of property—had 
been pillaged or destroyed. The country was a desert; 
many persons in comfortable circumstances in the begin- 
ning of 1812, were reduced to extreme poverty in the course 
of fourteen months ; and East Florida has never recovered 
from the shock it then received.’’—Solicitor Clark’s 


to the Secretary of the Treasury, dated March 7, 1851. Ap- 
pendix, pp. 14, 15. 


Judge Bronson, in his decision in the case of 
Ferreira, administrator of Pass, says: 


“The difficulty of obtaining supplies for such a force led 
them at once to look to the resources of the country; and 
large droves of cattle, with which the country then abound- 
ed, were immediately and unhesitatingly seized upon to 
relieve their necessities; and foraging parties, consisting 

of regular troops and patriots, were sent out in all di- 
rections to collect cattle and other means of subsistence for 
Army,” * * * »* * * * * 
“A detail of some of the more revolting instances of rob- 
and plunder and wanton destruction on the one hand, 
that occurred during this period, or of individual cases of 
ip, ruin, and beggary, on the other, is hardly called for, 
ihe perhaps not proper in this general statement, though 
enn might tend much to illustrate the general character of 
injuries of that period. Suffice it to say, that before or 
ae nited States troops finally evacuated the coun- 
? ' 


hole inhab 
of eines desc - rapa sag of the province was in a state 


Colonel Smith ofthe United States Army, who 
‘ommanded the invading force, wrote to his Gov- 
emment: 
wa inhabitants have all abandoned their houses, and 
we = oot their movables as they could not carry away 


He adds: ° 
“The province will soon become a desert.?—Solicitor 
Clerk's above cited, App., p. 15. 


President Monroe, then Secretary of State, ina 
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letter to Governor Mitchell, of 10th April, 1812, 
after alluding to the fact that the troops of the 
United States had been used to dispossess the 
Spanish authorities by force, says: 

‘I forbear to dwell on the details of this transaction, be- 
cause itis too painful to recite them.’’— American State 
Papers, Foreign Affairs, vol. 3, p. 571. e 

I do not think, Mr. President, I lay myself 
open to the charge of having overwrought this 
dark and forbidding picture in the page of our 
country’s history. The original claimants were 
at that time loyal subjects of the Government of 
Spain. A few years afterwards, in 1819, by the 
treaty of cession they became loyal citizens of the 
United States. Some of them, still living, and 
many of their descendants and representatives, 
are among the most respectable of our citizens in 
different States of the U 


nion. Very few of them || 


or their descendants remain in Florida, for very | 


few of them ever returned to their desolated homes. 

Were these claimants, 1 ask again, now before 
us for the first time by original petition, asking 
redress for these wrongs and injuriesand outrages, 


what would be the clear and manifest duty of this 


Government towards them? Sir, the voice of 
reason, the dictates of humanity and of every 
honest mind, would respond that we could do no 
less—and meager indeed would be the measure of 
redress at that—we could do no less than to pay 
them the full value of their property so destroyed, 
together with the interest, from that time to the 

resent. No man in the honest convictions of 
Nis judgment can say, or will say, that we could 
do jess; and that is all that the bill before you 
proposes. 


is. Itreaches nearly or quite two million doHars; 
but what of that, sir? I have only to answer, if 
the claim be just, if the demand be due, the larger 
it is, the greater is the wrong and the injustice in 
withholding it. If we are under the obligation of 
the pledged faith of this Government to pay it, the 
larger itis, the more imperious that obligation be- 
comes. 

But it is-said, sir—and I regretted to hear the 
old charge reiterated yesterday by the honorable 
Senator from North Carolina—that these claim- 


ants have already been fully paid, and overpaid, | 
by an exorbitant valuation of the Erapersy alleged | 

1 judgments | 
have been rendered, and which, to the extent of || 


to have been destroyed, and for whic 


the original value of the property, as proved, have 
been, for the most part, paid to them. Sir, I will 
not answer by saying that we are foreclosed from 
going into this inquiry by the judgment and de- 
cision of a tribunal of our own creation. If an 

fictitious or fraudulent claims have been dowel. 


let it be shown; let it be proved. It is incumbent || 


upon him who makes the charge or the suggestion 
of fraud, to support it by proof, or withdraw the 
imputation, and henceforth to be silent. 
ut, sir, I will answer by saying that we have 
a threefold guarantee in these cases against fraud- 
ulent, fictitious, or even extravagant allowances 
for claims: first, in the well-known and acknowl- 
edged ability, fidelity, and high character, per- 
sonally and officially, of the judges themselves; 
and a further guarantee in the fact that the Secre- 
tary ofthe Treasury, under the assumed exercise 
of a revision of these judgments, after reéxamin- 
ing them all, reduced but very few of them at all, 
and those very few so slightly as in no degree 
whatever to impeach the correctness or impartial- 
ity of the decisions of the judges. Whoare these 
judges? I hear the question asked by some one 
near me. Judge Smith, sir, was from your own 
State, (Mr. Foster in the chair;) Robert Ray- 
mond Reid was from the State of Georgia; Isaac 
H. Bronson was from the State of New York. 
The high personal character of these men, and 
their eminent judicial qualifications, commanded 
the confidence of the public, as well as the confi- 
dence of the President and Senate of the United 
States, at whose hands they received their ap- 
pointment. We have a further guarantee in the 
character of the claimants themselves, who are 
understood to be among the most respectable cit- 
izens of our country. They are personally stran- 
ers to me, with one exception; and I shall leave 
it to those who do know them to speak for them, 
and to say whether they are persons who would 
be likely to prefer fraudulent claims against the 
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ily, it is said, are among the claimants; a vener- 
able gentleman, with whom it was my fortune to 


rt 








| Serve in the House of Representatives many years 
_ ago; whom | remember well, and with great re- 


spect, as a most high-minded, honorable, and 
gallant servant and soldier of his country. In this 


connection, I will read a letter from Mr. Secre- 


_ tary Woodbury, showing his appreciation of the 


| character, correctness, and impartiality of these 


judgments: 
TREASURY DEPARTMENT, October 7, 1838. 
Sir: I have received a letter from Colone! Downing, in 
which he expresses an apprehension that you might be mis- 
led by some remarks in my communication to you of the 


| 24th of July last. 


He seems to think that an inference may be drawn from 


| that communication unfavorable to the claimants in respect 


to the amounts allowed in cases, and for damages coming 
clearly within the principles adopted by the Department. 
As no such design was entertained by the Department in 
writing that letter or any other, I proceed cheertully to state 
the fact; nor do I hesitate to add, that, though in some 
cases the amount of the awards may have be@n reduced 
here on particular items in consequence of the parties’ own 
exhibit, not claiming so much as you allowed, or for some 
other special reason, yet, in general, [ do not apprehend 
that your awards have been higher as to the items approved 
here than the evidence warranted. On the contrary, sev- 
eral instances have come under my notice, where, uniess 
some local knowledge of men and things not appearing on 
the record existed and modified the result, [ thought I could 


| have felt justified in granting a larger sum for particular in- 


juries than was allowed in the award. 

But you are best acquainted with the country where the 
claims originated, with the value of property there, and 
with the character of the respective witnesses; and my 
chief object in this communication is merely to prevent 
any conclusion which it is supposed may be liable to be 
drawn from my former letter ; that an opinion is entertained 
by this Department not favorable to the great care and dil- 


| ligence exercised by you in protecting the Government from 
~ 2 . . . . | 
But, it is said the claim is a large one; and so it | under any particular head, than were actually sustained b 
| the claimants. When the awards haye not been sanctione 


the payment of damages larger in any particular case, or 


: ‘ . . ’ 
it has generally been for other causes, which from time to 


time have been fully explained either to you or the parties, 
or their counsel, and which have not been inconsistent 


| with an anxiety here, that the real sufferers in Florida from 


the acts of the American troops in 1812and 1813 should re- 


| ceive allthe indemnity which the existing acts of Congress, 


and the former, settled construction of them, appear to 
justify. 

Respectfully yours, &c., LEVI WOODBURY, 

Secretary of the Treasury. 
Hon. R. Raymonp Rerp. 

In further proof of the reasonableness and fair- 
ness of the allowances of these accounts, I will 
read a transcript of the accounts as allowed by the 
judges in two cases which have been very much 


contested, being the only two which have come 


| under my observation: 


Transcript of the account in Ferreira’s case, as allowed by 


< 


the judge. 

| Forloss of crops of 1812..........e.ee00- rere $350 00 

For loss of corn on hand of the crop of 1811, say 
AOD beactbedn, WO OAL i «oni didn ss cecise ctiesescvs é 100 00 
Two horses and one mare, at $40 each.,....... 120 00 
| Hogs, say one hundred and fifty head, at $2 50, 375 00 
Beef cattle, say four hundred head, at $10...... 4,000 00 
Stock cfittle, say two hundred head, at @5...... 1,000 00 
Household furniture and plantation tools....... 110 00 
POC. vecccwce od weccccvocenee Fac cavgeocnnces 25 00 
96,080 00 

Interest on this amount, at five per cent. per an- 

num, from the 10th May, 1813, to the 26th June, 4 

TEE ens excencbel saasdeepacwopnneeaeds wanrves 3726 83 
Making im all... ccccccesccece Geveeveces 12,806 83 


| Transcript of the account in Humphrey’s case, as allowed by 


} 
} 
} 


Government. The exception to which I refer is || 
the late General Clinch, of Georgia, whose fam- || 





the judge. 

Farming utensils.........ccecescece ¢ weees ° $50 
NO CE cnn oh < c00c cpcetecoepensatees areueceune 150 
Destruction of buildings at the ship-yard........... 1,000 
ONE COMOM MIM... c ccccccccccccccccccsccccescscvens 100 
Crane Of 1658. 4. ccevccccnccescccccess Pecccecs seen 1,500 

1} Crops Of 1813.......ceccccccccccvescceccscsces cece 1,000 
eS Te COS ee Vebiebesadspes Sebees $3,800 








By reference to the several items of these ac- 
counts and the sums allowed to each, it would 
seem that they were but fair and just and reason- 
able, and within the ruling current market prices 
at the time. Judge Bronson, in reporting his 


| opinion in Ferreira’s case in 1851, in reference to 


this question, said: 


“ That on the invasion of the country by the patriots and 
American troops in March, 1812, and the time they laid 
siege to St. Augustine, he, like other inhabitants of the 
country, was obliged to abandon his place of residence; and 
his property there and in that vicinity, and take refuge in 
St. Augustine, and that during the time that the American 
troops and patriots remained in the province and between 
the 17th March, 1812, and 10th May, 1813, (when the Uni- 
ted States troops finally evacuated the province,) his place 
was frequently visited by parties of patriots and American 
troops; that his cattle and hogs were driven off and used 
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by them; that his horses were also taken, his growing 
crops of corn and potatoes of that year destroyed, his house 
burned, and everything on his place plundered vor de- 
stroved. 

«The fact that he suffered these losses and injuries by 
the operations of the American troops in East Florida, and 
that he was, from being in good and comfortable circum- 
stances, reduced to a state of ruin and beggary in conse- 
quence thereof, and the particular amount or extent of the 
losses, will more fully appear by the evidence in the case ; 
and without detailing it more minutely, but referring to the 
depositions accompanying this decision and award, I pro 
ceed tu state that | consider the following items or allow- 
ances sustained by the proofs in the case ; premising, how 
ever, that in this as in other cases, in estimating the value 
of property at that period, [ am governed not alone by the 
proofs in this particular case, but the general testimony of 
many intelligent Witnesses in a great many cases of the like 
kind, heretotore decided and reported to the Secretary of 
the Treasury, showing the general market value of corn, 
cattle, hogs, horses, and other property in this portion of 
the province of East Florida at that period.” 





Mr. President, without multiplying citations 
upon this point, | will only add that, from the 
most reliable sources of information, we are not 
only authorized in saying, but a Sense of justice 
compels us to say, that these judges, in the dis- 
charge of their duties in the adjudication of these 
claims, appear to have been actuated by the strict- 
est regard to the interests of the Government as | 
well as to the rights of the claimants. 

ut it has been suggested further, if not directly 
asserted, that the aggregate amount of property 
alleged to have been destroyed, and as allowed by 
the judges, amounting to some eleven hundred 
thousand dollars, indicates a larger amount of 
wealth and population in that section of Florida 
than actually existed there at that time. Sir, it is 
a familiar historical fact that East Florida, at that 
time, contained more wealth, if not more popula- 


tion, and was generally in a more prosperous con- || 


dition, than at any period before or since. A 
variety of causes, some of them special and tem- 
porary, contributed to this result. The distracted 
state of affairs in all the European Governments— | 
for this was ata time when Napoleon stood on 
the necks of half the potentates in Europe; our | 
own hostile relations with Great Britain; our em- | 
bargo and non-intercourse acts; the fine and health- 
ful climate of Florida; her liberal grants of lands; 
the high price of her staple productions; and above 
all, her neutral position, at that time, affording 
uncommon facilities for an extensive and lucra- 
tive commerce, invited gentlemen of wealth and | 
enterprise to that province; not only from the ad- | 
joining States, but from England, and other por- | 
tions of Europe. All these causes contributed | 
largely to the growth in wealth, population, and | 
prosperity of Florida, at that period of time. For 
a more full and detailed account of the condition | 
of East Florida at that peried, I will only refer 
Senators to Forbes’s History of East Florida, 


published in 1821, where they will find a minute, 1] 
| its faith with Spain. 


accurate, reliable descripticn of its commerce, 

its wealth, its population, its resources, its staple | 
productions, &c. Sir, those who will inform them- 
selves in reference to the true condition of East 
Florida at that time, will require no further an- 
swer to the captious and unfounded suggestion 
that the aggregate property in East Florida at that 
period of time did not warrant the finding of the | 


THE 


| reira’s case; and, if I understand that decision, it || 
_ ine the matter, and secondly 
| Treasury as an appellate tribunal to re 
decision. This appellate tribunal was ditecte 


| an appeal to this court from such a decision, by such an 
| authority, from the judgment of a court of record, would be 
; an anomaly in the history of jurisprudence. 
| might as well have been taken from the awards of the 


| award by the Secretary of the Treasury one of the condi- 


| proceeding ordinarily established on such oceasions, and 
| well known and well understood when treaty obligations 


sum of $1,100,000 as the total valuation of the || 


panes destroyed by our troops. So far from | 
it, sir, L entertain no manner of doubt that this | 
sum falls short, very far short, of the actual in- | 
juries sustained. | 
But, Mr. President, I will detain the Senate no 
longer in this discussion. I have but endeavored | 
to discharge a duty, an unweleome duty, I am | 
obliged to say, assigned me by the committee of 
which Iam a member, in the investigation and 
discussion of this case. How imperfectly I have 
performed that duty I am but too well aware, I 
confess that I came to the examination of this case | 
with my propossessions strongly adverse to it. I | 
had never examined it; I did not understand it. | 
By some sort of vague and indefinite impression, | 
I had been accustomed to associate it with the old | 
** Florida war claims,’’ which are regarded in the | 
public mind with so much disfavor. When, how- | 
ever, as a member of the committee to which it 
was referred, | was specially charged with its in- 
vestigation, and after as careful and thorough am 
examination into the origin and nature and found- | 
ation of these claims, as my limited time would 
admit, I was irresistibly led to the conclusion— 
yes, sir, to the clear conviction—that they 


were | 
hot only just @d equitable, but that this Gov- || below were commissioners. 


Treasury as a commissioner. If the Secreta 





ernment was bound, by every consideration of 
honor, of justice, and of national good faith to pay 
them. 

Mr. BENJAMIN. I do not wish, Mr. Presi- 
dent, to enter into any discussion as to the merits 
of thjyg claim; but I simply desire to justify myself | 
in sailiee to a citation that I made from the de- 
cision of the Supreme Court the other day, to 
which I referred from memory, and in which I 
find my memory was more accurate than that of | 
the Senator from Georgia. This very question 
in relation to the decision of the amount due to the 
claimants under the Florida treaty came before | 
the Supreme Court of the United States in Fer- 


covers several of the points which the Senator from 
Georgia still argues as open questions. The Su- 
preme Court, after determining thatthe act of Con- 
gress which imposed upon the judges of Florida 
the duty of examining into the amout of these 
claims, imposed thatdutyupon them notas courts, 
but upon the judges as commissioners, proceeds 
to state: 


“It is too evident for argument on the subject, that 
such atribunal is not a judicial one, and that the act of 
Congress did not intend to make itone. The authority 
conferred on the respective judges was nothing more than 
that of a commissioner to adjust certain claims against the 
United States ; and the office of judges, and their respect- 
ive jurisdictions, are referred to in the law merely as a des- 
ignation of the persons to whom the authority is confided, 
and the territorial limits to which it extends. The decision 
is not the judgment of a court of justice. It is the award 
of a commissioner. The act of 1834 calls it an award. And 





An appeal 


board of commissipners under the Mexican treaty, which | 
were'vecently sitting in this city. 

** Nor can we see any ground for objection to the power 
of revision and control given to the Secretary of the Treas- 
ury. When the United States consent to submit the adjust- 
ment of claims against them to any tribunal, they have a 
right to prescribe the conditions on which they will pay. 
And they had a right, therefore, to make the approval of the 


tions upon which they would agree tobe liable. Noclaim, 
therefore, is due from the United States until it is sanctioned 
by him ; and his decision against the claimant forthe whole 
ora part of a claim, as allowed by the judge, is final and 
conclusive. It cannot afierwards be disturbed by an appeal 
to this or any other court, or in any other way, without the 
authority of an act of Congress.’ 


The question of the right of these parties to due 
process of law, under the treaty, was raised in this 
case and determined: 


Tt is said, however, on the part of the claimant, that the 
treaty requires that the injured parties should have an op- 
portunity of establishing their claims by a process of law ; 
that process of Jaw means a judicial proceeding in a court 
of justice; and that the right of supervision given to the Sec- 
retary, over the decision of the district judge, is therefore a 
violation of the treaty. 

“The court think differently; and that the Government 
of this country is not liable to the reproach of having broken 
The tribunals established are sub- 
stantially the same with those usually created, where one 
nation agrees by treaty to pay debts or damages which may 
be found to be due to the citizens of another country. This 
treaty meant nothing more than the tribunal and mode of 


of this description are undertaken. But if it were admit- 
ted to be otherwise, it is a question between Spain and that 
department of the Government which is charged with our 
foreign relations, and with which the judicial branch has 
no concern.” 


Again the court says, and it strikes me with 
very great force when I hear gentlemen argue in 
relation to the conclusiveness of these adjudica- 
tions of the judges in Florida: 

‘If the judicial branch of the Government had noright to 
look into the construction of the treaty in this respect, and | 
was of opinion that it required a judicial proceeding. and 
that the power given to the Secretary was void as in viola- 
tion of that treaty, it would hardly strengthen the case of 
the claimantonthisappeal. Forthe proceedings before the 
judge are as little judicial in their character as that before 
the Secretary. Andif his decisions are void on thataccount, 
the decisions of the judge are open to the same objections; 
and neither the principal nor interest, nor any part of this 
claim, could be paid at the Treasury. For ifthe tribunal is 
unauthorized, the awards are of no value.”°—The United 
States vs. Ferreira, 13 Howard’s Reports, pp. 47, 48. 


It strikes me, therefore, Mr. President, that in 
examining the question of our duty to pay these 
claimants, we must take the whole body of judges 
or commissioners, as we may choose to cil Gan, 
established by Congress cither in one sense or in 
the other. We cannot speak of the commissioners 
below as judges, and then of the Secretary of ~ 
° 
the Treasury was a commissioner, then the judges 
If the action of the 
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judges below was the action of 


See udicial of... | 
a special tribunal created for the pUrp eee of 
sat. 


| isfying the Government in relation to th 


of claims actually: due, then the Se € amount 
Treasury was also a judicial Officer for" t tthe 
pose. The act of Congress, in other words ~ 
understand this judgment of the Supreme if | 


is fairly thus interpreted: a tribunal =o 


88 to adjudge 
that tribunal: 
with the wel. 


these questions. Congress created 
it created that tribunal inaccordance 
recognized ae of the law of nations 

in accordance with the well-established y nay 
der treaties of this character; the tribunal hg 


lished was, first a commissioner below to exam 
the Secretary of the 
Vise his 


make payments to carry into effect the judgments 


rendered by the inferior tribunal, if found to be iust 
and equitable,and not otherwise. Upon the a 
tion whether this appellate tribunal—to wit 4), 


Secretaryofthe Treasury—had any judicial wd : 7 


_ any discretion, any right of investigating the judg: 
_ ments rendered below, the Secretaries had some 


Secretaries of the Treasury; and the 


doubt. They referred the question to the Attor. 
neys General, and every Attorney General whos: 
opinion I have seen, determined that it was the 
duty of the Secretary of the Treasury to examine 
the judgment of the commissioner below, and to 
pay it if just and equitable, and to reject it if yp. 
Just and inequitable; and if he thought it part! 
just and partly unjust, to pay the part that he 
deemed just, and to reject the part that he deemed 
unjust. All the Attorneys General so determined, 
They determined that that was the duty of the 

; ; laws. 
Court of the United States, in the decision from 
which I have read, affirmed these opinions of the 
Attorneys General. 

Now, what is the case as presented to us, at 
least so far as my mind is affected by these cop- 
siderations? The case is this: these claimants had 
a tribunal appointed; they presented their claims 
before that tribunal; the tribunal, in some cases, 
allowed the capital, without interest—for some of 
the decisions below were without interest, as ap- 
pears on the face of the report—in other cases, 
the judges or commissfdners below allowed the 
claims with interest; in other cases, they allowed 
part of the capital and part of the interest. They 
exercised a judicial discretion, and did what they 
deemed equitable to each claimant. That is the 


_ report of the judges. The Secretaries of the Treas- 


ury, in many instances, struck out part of the 
capital, and in every instance struck out the in- 
terest, on the ground that, in the judgment of those 
officers, the interest was not due. Now, the hon- 
orable gentleman from Vermont, who has just ar- 
gued this case, says they gave bad reasons; that 
their judgments amount not, in point of fact, to 
any judgments at all; that they were the mere ar- 
bitrary exercise of power, because they gave as 


_a reason for their judgments that it had not been 





the usage of the Department to pay interest on 
claims against the Government. Some of the 
Secretaries undoubtedly gave that as a reaso— 
and, in my judgment, it was a very insufficient 
reason—but other Secretaries have examined the 
cases on their merits, and have reported to us that, 
in their judgment, these claims are not due upon 
any grounds of equity or justice by the Govern- 
ment. Mr. Secretary Guthrie is emphatic on 
that subject. He says that he has examined the 
matter, and he does not believe that there is any- 
thing due, upon any groungl of equity or justice, 
by the Government. These claimants have he 
the benefit of a tribunal erected for the express 
purpose of examining and _ investigatin their 
claims. They were originally excluded by the 
judgment of that tribunal from the relief allowed 
y the ninth article of the treaty, on the ground that 
their cases did not come within that article. 
have not studied the subject sufficiently to form 
a decided opinion whether their cases did or di 
not come within that article. My impression '8 
that they did not. I will not, however, argue 
that; I will noteven state a decided ein upon it. 
Mr. TOOMBS. What did the Supreme Court 
say in that case from which you have read? 


Mr. BENJAMIN. Ido not think they say that 
atall. I do not at all interpret their ju gment es 


the honorable Senator from Georgia does. * ; 
Supreme Court says that the aet of Congress)" 
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A 

org under the treaty ; but the Supreme | Mr. HALE. I do not propose to detain the 
their = »s not say that, according to the proper || Senate more than a few moments, but I want to 
Court i of the treaty, theircases were under | explain the vote I shall give. I confess that I 
oe -s Congress has given them the act of | came to the examination of this question with a 
i a4, which puts their cases under the treaty by || desire, if possible, to vote in favor of the bfll; but 


ongress; but the court does not say 
ie wits judgment, without the exercise of the 
that, } sf Congress on the subject-matter, these 
=m within the treaty; and I apprehend 
Se gentleman who will examine these cases 
aoe pendentlY of any weight of authority, who 
v take them up for himself, will find it exceed- 
to the conclusion that they 


e ct 
the act of © 


will ta 
ingly dificult to come 
ge under the treat 

But I say again 
with sufficient care to 
[have not formed . 
“lj notexpress one. 
— <a come under the treat 
erly, Congress, in 1834, directed them to be ex- 


thave not examined that point 
ive a decided opinion on it. 


This, however, I do say: 


in 

uined and decided as if they were under the 
ae just as the other cases had been examined 
‘on jecided. They have been so examined and 
jecided just as the other cases were. They have 
been partiall mpeene partially allowed. The 
Seeretaries of the Treasury, upon whose decision 


Congress finally restedthe discretion, havedeterm- | 
ined unanimously, without a dissenting voice, | 


that they would not allow thisyinterest. Attor- 


neys Geyeral have againand again confirmed these | 
decisions of the Secretaries of the Treasury. The | 


honorable Senator from Kentucky, for whose 
opinion we have all so much respect, gave an elab- 
orate opinion upon the subject. Mr. Cushing 
gave another. All these gentlemen have determ- 
ined that, in their judgment, the Secretaries ought 
not to pay interest. 


ment, there # no equitable principle upon which 


or not prop- | 


judicial process. 


led || n which that idea was submitted, that the gentle- | 
ecided opinion on it, and || 


as I cannot do so, I want to state very briefly the 
reasons. 
In tie first 


Senator from Georgia who spoke the other day, 


lace, I notice that the honorable | 


and the honorable Senator from Vermont who | 


has spoken to-day on this subject, have spoken || 
| as if we were bound by the ninth article of. the 
| treaty to give these men a judicial hearing; as if || 


the amount of their claims must be ascertained by 
I understodd, from the manner 


men spoke as if they were giving the terms of the | 


treaty. Now, sir, there is no such term in the 
treaty; there is nothing about a judicial process 
there at all; but it is simply that these claims 
should be established _ 


Supreme Court of the United States, upon a case 


orocess of law; and the || 


made before them,-have decided that the reference | 
to the district judges of Florida, with an appeal 


to the Secretary of the Treasury, was a fair, bona 


|| fide, and honest compliance with the terms of the | 


The Secretaries themselves || 
say they ought not. Mr. Guthrie finally says 
that,as regards the justice of the case, in his judg- | 


the claim of interest against the United States can | 


be based. He says: 


“] am of opinion that these injuries, being in the nature | 


of unliquidated damages, would not bear interest accord- | 


ing to the principles of the common law.” 


He may be mistaken in that; but he goes on to || 


say further—I lay aside his opinion of iaw; I 
want to reach his opinion of the justice of the 
case,and on that rests my vote. What is his 


opinion of the justice of the case? He says fur- | 


ther: 


“And, as the claims have been presented ez parte, and | 
the proof made er parte, and that, after so long a lapse of 


tine, when the memory of witnesses could deal only in es- 
timates, without a particular recollection of facts and val- 
ues, that the claimants have received,without doubt, greatly 
more than the amount of actual injury sustained, and that 


there is no equitable principle upon which the claim of in- | 


terest against the United States can be based.” 
His opinion, then, is, that they have received 


| treaty, and that the ‘* process of law’’ which they 
were entitled to have, they have had, and there is || 
I do not | 


nothing about a judicial process here. 
speak this of myself, but such is the judgment of 
the Supreme Court, that exactly what the treaty 


| gave them they have had—the process that is pro- 


vided by the treaty has been afforded them. Well, 
sir, by that process, to which they were entitled 
under the treaty, this distinct claim has been re- 


fused; the judgment that we provided for them, | 


and which the Supreme Court say was a fair com- 
pliance with the terms of the treaty, has decided 


against the very claira that is now made before | 


us. In brief, that is the statement of the case. 
If the honorable Senator from Vermont, to 


| whom [ listened with a great deal of pleasure, will 


allow me, I will say that a very large part of his 


argument was entirely unnecessary, because, as 


the case stands, the question whether the spolia- 
tions of 1812 and 18]3 were embraced within the 
treaty, is not before the Senate at all. Congress, 


by the act of 1834, especially provided that they || 


should be so considered, and they have been so 


considered; and therefore the question whether | 


they were originally intended to be included in 


the treaty or not is done away with. The act of | 


Congress has brought them in, and made them || 


within it, and they have been so considered. 


A great deal has been said about the very great || 


regard that is due to the character of these judges, 
and the character of these claimants. I do not 
know anything about it, but I want to read from 


| aspeech made in the House of Representatives, 


greatly more than the amount of damage which | 


they actually suffered. He says again: 


“Asa general rule, the United States pays no interest. | 


Many debts of the revolutionary and subsequent wars, &e., 
have been paid without interest, and, in the opinion of the 
undersigned, of greater merit than these. It is supposed 
that it would take more than sixty millions to pay the in- 
terest on such claims, when no doubt could arise as to the 
true amounts thereof. 


“The payment of interest on these claims may lead to || 


{1 assertion of a claim to interest on the past transactions 


of the Gov i i its | ; 
vovernment, and a combined action to procure its |! or ine awards in some of these cases, will show how little 


allowance.” 


¥ é | 
He thinks it dangerous to enter into the ques- || 


tion; thinks there is no equity in the demand; and 


he makes a calculation, showing that there was | 
over a million and a half of past interest already | 
, by an amendment that | 


teerued in 1854; and n 
s been added to this bill, and which certainly 
passed unperceived by me until a friend called my 
sention to it this morning, you have actually 
added a clause to this bill giving interest on the 
urears of interest again. The amendment of the 
nator from Florida has been agreed to, which, 
the first blush, seemed to cover nothing but a 
nay arrangement for the payment of this claim 
¥ the issue of bonds, instead of paying it in ca&h; 
‘ctually covers interest on the arrears of interest 
=. I think that the claim for interest itself, 
; the claim for interest on theinterest, are equally 
: ounded. So far as I havé been able to judge 
this case, from what I have heard of it, from 
a ;*Positions to which I have listened atten- 
“ely of Senators on both sides, my deliberate 
égment is that this money is not due, and I can- 
tot vote for paying it. 


|, have been the character of these claimants, there || 


upon this very question, by the Hon. Mr. Orr, 
of South Carolina, in 1855; and if the Senate will 
listen to what Mr. Orr said, I think they will come 


to the conclusion that whatever may have been 


the character of those judges, and whatever may 


|| was a sort of looseness in many of the judgments 


which ought not very highly to commend them to 
the Senate. Mr. Orr said: 


‘¢ Now, sir, I think the abstract to which I have alluded, 


care or caution was taken in examining these claims, and 
how liberally these sufferers have already been paid. The 
first claim I shall refer to is that of Zepheniah Kingsley, 
and here it is: 

‘In the claim of Zepheniah Kingsley, the principle is 


| the provisions, or of the stipulations, which I read to the 
| House at the opening of my remarks. Here is the claim: 


“Award in the matter of the claim of the executors of John 
Fraser, deceased, for losses in East Florida, in 18)2 and 


1} «6.1813. 


Forthe crops of the Greenfield plantation for 1812, $82,087 
| For crops of the same plantation for 1813, or dam- 
ages for being prevented from planting that year, 
say two thirds of the value of the crops of pre- 


MN PON ett ccdvesbecees ccevecccktbte dds . 54,725 
i oO” sir, there is another item even worse than 
that. 
Crops of the rice plantation on the St. Mary’s, in 
MEAT orci nnhudges one iten rane obscene cans conee 11,600 


For crops in the same plantation, in 1813, or dam- 
ages for being prevented from making crops that 

| YOAT, GAY. csceese OSbes cascccesere . 7,734 

For merchandise destroyed, 

ticularly Richards’s answer to forty-ninth inter- 

rogatory,) which is included in the first petition, 


1,000 





$157,146 

**Making $157,146, which has already been paid to this 
claimant, and now this bill proposes to pay the same claim- 
ant something more than $160,000 in addition. Two large 
items being for crops that were never planted.” 

So that, ifthere were only $1,100,000 agreed to be 
paid in the whole, here was $157,000 awarded to 
one man, the greater part of it for cotton that was 
never raised and never planted. Now, I mention 
that-as not my own, but as the statement of Mr. 
Orr, of South Carolina, upon the character of 
these claims, and they were mostly heard ex parte, 
po attorney of the United States being present, 
and they were such imaginary speculations as 
that as to the character of the crops that could 
have been raised, provided the man had planted. 
You might just as well pay any one of us dam- 
| ages for crops which we might, if we had been 
there, have planted and raised. If you go into 
such wild-speculation as that, there 1s no know- 
ing where you will end. 

sut, sir, these gentlemen have had everything 
that they are entitled to. They went before an 
ex parte tribunal, one of their own neighbors, a 
judge living in their own neighborhood; took 
their own testimony, with nobody to contradict 
them—nobody to cross-examine them; filed their 
claims; the judges made their award, and it came 
up to the Secretary of the Treasury—he being a 
part of the tribunal to judge, and the appellate 
part, and being a judge placed there within the 
meaning of the treaty, and within the provisions 
of the Constitution, as the Supreme Court say— 
and he disallowed the interest. It has been dis- 
allowed by every Secretary of the Treasury since. 
It has been disallowed by the Supreme Court of 
the United States. It has been disallowed by the 
Court of Claims. Now, after forty years, having 
received these enormous damages for mere specu- 
lative losses, for crops which they might have 
made if they had had a chance to plant them, 
they come forward and ask us for interest. There 
is something very appropriate in the suggestion 
that was made in some report from which the 
Senator from Louisiana read, that if we are going 
to pay interest at all, we had better take valid 
claims, claims about which there is no dispute, 
and pay interest on them; pay interest on your 
revolutionary debt; pay interest on claims on 
which there 1s no word of cavil, and against which 


|| there can be no question made, before you go back 


stated that, for the loss of crops, two thirds the estimated | 


appraisal is allowed. 
‘* This is said to have been the principle of previous de- 
cisions. Date of award, August 13, 1843. 


“In this award, seventeen thousand five hundred pounds | 


of ginned and packed cotton were allowed, at fifty cents per | 


A] DOMME oc dnc cccccce cieces Woo tes veesuc SHtedecentee Qsee 
“Twenty-five thousand pounds of cotton in the 
seed, at fifteen cents per poutid.............+-0.5 3,750 





$12,500 


**T ask the gentleman to notice that the cotton for which 
these amounts were claimedand paid, was not for cotton 


| that was actually destroyed, but for the crop he claims that 
| he was prevented from raising. 


What is the date of that claim? 

“Mr. Orr. It was some time in the year 1812, I think. 
The precise date is not given. 

‘The next claim to which I shall ask the attention of 
the House is of John Fraser, deceased, for losses sustained 
in East Florida—and, by the way, that does not sound like 
a Spanish name. The treaty provided that no persons, ex- 
cept Spanish subjects, should be entitled to the benefit of 


“Mr. PResTon. 


to rip up this affair forty years old, and pay in- 
| terest to these men, who have received every dol- 
| lar that was awarded to them at the time by the 
tribunal appointed by law, and at the very time 
they asked it. 

It seems to me, sir, the claim is preposter- 
ous. I am sorry that my ardent friend from Ver- 
mont, in stating his case, went quite so far as I 
understood him to go, and said that no man of 
honest judgment could question the propriety of 

aying claims of this character. I would have 
been glad to pay these claims; I was very desirous 


|| to pay them; and the inclination of my judgment 


| was in favor of them, from the fact that they had 
| received the sanction of my honorable colleague, 
who reported this bill last year, and of the hon- 
orable Riaeneas from Vérmont, who has reported 
it again this year—two gentlemen in whose judg- 
ment and integrity I have the highest confidence; 
but, sir, I cannot, consistently with my own con- 
victions, consent to put my hand into the Treas- 
ury to pay anything on these claims. 
The bit was reported to the Senate as amended. 
Mr. HAMMOND. Is this bill about to be put 
on its passage ? ; 
The PRESIDING OFFICER, (Mr. Baicut in 
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the chair.) The question is on ordering the bill 
to be engrossed, and read a third time. 
Mr. BENJAMIN. I understand there is an | 
amendment, which was made in Committee of the | 
Whoie, that has not been acted on in the Senate? | 
The PRESIDINGOFFICER. The Chair over- | 
looked it. The question is on concurring in the | 
amendment made as in Committee of the Whole, 
to add to the bill: 
With interest from the date of the award: Provided, That 
the Secretary of the Treasury may, at his option, pay the 
amount of such claims in certificates of stoek bearing an | 
interest of five per cent. per annum, redeemable in ten | 
years, or at the pleasure of the President of the United | 
States. 
Mr. PUGH. I ask for the yeas and nays on | 
the amendment. It compounds interest. This | 
whole claim being a claim for interest, not for | 
principal, the proposition now is to pay interest 
on interest. We have never compounded before. | 
Mr. IVERSON. Will the Senator allow me to | 
interruvt him a moment? 
Mr. PUGH. Certainly. 
Mr. IVERSON. I think the Senator from | 
Louisiana, as well as the Senator from Ohio, does 
not: comprehend the amendment of the Senator | 
from Florida. The amendment is this: that if | 


these claims are allowed, instead of paying the || 


money out of the Treasury now for them, the 
Secretary may issue the bolle of the Government, | 
bearing interest. 

Mr. BENJAMIN. That is a part of it; but 
that is not the whole of it. 

Mr. LVERSON. I so understand it. 

Mr. PUGH. If the Senator from Georgia will 
hear the first part of it, he will see that the Sena- 
tor from Louisiana and myself are right, and he 
is evidently in error. 

The Secretary read the amendment. 

Mr. PUGH. lL ask for the yeas and nays on 
that amendment. 

Mr. BAYARD. I must ask the Senate, with | 
great reluctance on my part, to postpone this case | 
toafurther day. I have stated to those gentle- 
men who are in favor of this bill that I desire to 
be heard on it. A great portion of that which I 
should otherwise have stated was said so ably 


- 





yesterday by the Senator from North Carolina, || I do not desire to prevent a decision, on a full 


that I shall not repeat that; but there are some 
views in relation to this matter, and some facts in 
relation to this treaty, which I think have been 
omitted in the present discussion. A part of them 
I have endeavored to obtain from the proper De- 
partment of the Government. I have oe t suc- 
ceeded in obtaining all the information Tetive; 
but I have really been laboring so much under 
fever during the lant week, that l could not devote 
to this matter—though I have devoted a great deal 
of time to it—enough time to recall my reading of 
the last session, in order to make the remarks that 
I contemplate making in reference to this claim. 
I do not desire anything but to have a decision of | 
the Senate on it at this session on fair and full 
discussion. I think there are some matters that 
have not yet been touched in relation to the ques- 
tion of whether these claims are within the treaty. 
Ido not think I can be mistaken as to that. I 
shall be prepared on Monday, or any day the 
Senate chooses to fix afterwards, to go on with 
this discussion, as far as J am concerned. If no 
other Senator desires to speak now, I ask the 
Senate to postpone the case until Monday, and to 
make itthe special order on thatday atone o’clock. 
I do not desire to prevent the action of the Senate— 
nay, | consider it essential that it should take 

lace m reference to this bill, so that we may 
hemes if possible, a finality in reference to these 
claims. Ido not care about the day as regards 
myself. I only say that I cannot get ready, owing 
to the facts I have stated, until Monday. 

Mr, TOOMBS. I dislike very much indeed to 
oppose the motion of the Senator from Delaware. 
our years ago the Senator from Delaware and 
the gentleman from South Caroiina, then at the 
head of the Judiciary Committee, (Mr. Butler,) 
were directed by the comniittee to bring in a ma- 
jority report against these claims. Subsequently 
the subject was called up, and at the latter part 
of the session. They are large in amount, and 
they are entitled to full consideration. It was 
then objected, and very truthfully, that there was 
not time to investigate them. In order to give 
time, the question was referred at the beginnin 
of this session to the Committee on Claims, an 
a bill was brought in, and three weeks’ notice, at 











| reported, I think unanimously, from the commit- 


claims sought, - every device known to us, to 
1 


| when we could not be brought to a decision on 


| 


| 


} 
i 


_ sion that, on the 28th of February, the Commit- 
| tee on Claims adopted the report made at the last 
| session, after the honorable Senator from Vermont 


| how long; but that re 


I desired and intended to speak on it whenever, 


| by constant debility of the system, arising from 


| standing that, to the neglect of my other business, | 


| these claims, because, in the discussion of a case 
| of this kind, I adhere to the principle that error 


i 


| been, since Wednesday last, a single day on which 


| [have endeavored to seek them. 


special order. We have been debating it two or | 
three days. The gentleman’s attention has been || 
turned to it officially for four years, to my knowl- || 
edge. Ido not think, at this stage of the proceed- 
ings—I have, it is true, some personal reasons— 
that fis fair in the Senator to ask the Senate to 
por yone the bill, and not let it now be determined 
y the Senate. Therefore I hope the Senator will 
either go on with his speech this evening or in the 
morning. I do not think it is a reasonable request 
to ask to postpone the bill until next week. 
Mr. MALLORY. Mr. President, Ido not like | 
to seem ungracious to my friend from Delaware in | 
relation to this mattef. 1, on the contrary, would | 
very much like to hear him. I have known here- 
tofore that he has attempted on several occasions 
to argue these claims, and he has never yet argued 
them. I should be unwilling to have a final de- 
cision before he argued them, if he really desires 
to argue them. But, in addition to what the Sen- 
ator from Georgia has said, I would call the atten- 
tion of the Senate to the fact thatihese claims were 


tee at the last Congress; and on various occasions 
I sought to place them before the Senate, so as to 
have a decision on them;‘but the enemies of the 





delay them, and they did delay them until near the | 
close of the last session. Then, ona vote, they were | 
referred to the Court of Claims, professedly for the 
purpose of getting them from before the Senate, || 


them. I know that that is not the purpose of my 


friend from Delaware. I know he desires to dis- | 
cuss them, and have a decision on them at this ses- || 
sion; but I presume some other gentleman desires || 
to be nuk annie the claims this evening, and 
then we can postpone them until to-morrow. 

Mr. SAULSBURY. I move that the further | 
consideration of the bill be postponed until to- 


THE CONGRESSIONAL GLOBE: 


| least, was given of time for which it was made the | most ofthese papers ought to be, 


|| supposes that he has seen in print. All | 
_is, that if he has, I have in vain searched fo, it 





morrow, at one o’clock, when my colleague may 
have an oppoftunity to be heard. 
Mr. TOOMBS. I am willing to agree to that. 
Mr. BAYARD. I certainly do not desire, as I 
stated, to delay the consideration of these claims. 


hearing, during the present session of Congress. 
I am anxious that it should come. I supposed 
the former decisions would have disposed ef them; 
but it seems I was mistaken. I found at this ses- 





had had it under consideration I do not know 
rt was not printed until 
the 5th of March, if I recollect rightly; for I in- 
quired for it, and could notgetit. I did not know, 
until it was printed, whether it varied from the 
former report or not; and I was not aware, until 
the report was made, that it was the intention 
again to press these claims at this session. Im- 
mediately after the report was printed the motion 
was made, two weeks ago from last Monday, to 
make this bill the condi alan. It was made the 
special order, two weeks ago, for the 19th instant. 


in the course of the debate, I could; but, unfortu- | 
nately for me, during the last week there has not 


I have not had more or less of fever, accompanied 


its passing off and coming on again. Notwith- 


I have taken occasion to reread the history of 





latet in generalibus. I want the specifications. 
I will endeavor 
to bring the facts specifically on some of these 
points before the Senate, which to me (for I have 
no interestin the claims) have removed all doubt 
in reference to the question whether these claims 
are within the treaty ornot. I may have misap- 
prehended ; the Senate may decide differently; but | 
thinking so, I desire to present the views I enter- 
tain, some of which have not been presented 
hitherto, and many of which have been in the 
argument of the honorable Senator from North 
Carolina of yesterday, which I have read to-day. 
I have found it necessary to resort to the De- 
partment for what I consider essential facts for 
the illustration of this question; and owing to the 
circumstance that, in the State Department, where 


| is applied. 





March 2}, 


. from its en, 
tracted accommodations, they have So con. 


up into the garret, it is almost j som thrusy 
any communication of the year 1819 or ignite 
even the year subsequent. “There are some » Or 
uments that I have longed to see, Extract — 
been used from them for the purpose of ivi ave 
impression which I consider erroneous as 4° an 
state of the facts. I certainly ought to oo the 
means of getting them. I have taken great », the 
to do so. I have applied to the Executive oy 
tained his order to look for these papers = 
have not yet been found; but there is some 2 
that they may be. I allude articularly to a d 

ument which the honorable eens from Gees 


Can say 


I have found the instructions to Gener. ie 

by the President of the United ems mee 
appointed him in 1811; but [have in vain Searched 
for his answer, stating what he had done. o 

which the President removed him. I think }: ; 
but justice to the Government that the represent. 
ation made by the officer appointed by them and 
on which they acted, should be before the Senate 
I have seen not even an extract from that and | 
have heard assumptions of fact in relation to the 


_ conduet of General Matthews which I have seen 


no evidence to warrant. Now, sir, I desire tg 
obtain that. [hopeIcandoso. [ certainly ought 
to be able to do so, for it was a communication 
to the Secretary of State, arfd should be in the 
State Department. 

Again, there is another document which has 
been referred to—the letter of Colonel Smith, in 
command of the troops. A paragraph was used 
by Mr. White, asanextract from that letter, which 
on the face of it I consider was used for an wn- 
justifiable purpose; and I am inclined to think that 
the context of the letter would show that there 
was no foundation for the purpose for which jt 
I may be wrong; but I want to see 
that letter. Itis said by Mr. White, inacommv- 
nication tothe Secretary of the Treasury, to have 
been addressed to Governor Mitchell after he be- 
came commander, and that it was sent by him 
to the Secretary of State. I have asked that that 
letter might be obtained. I have not yet been 
able to obtain it. I think search has been made, 
and further search will be made. There are one 
or two other papers that I desire also to see, be- 
cause, although 1 made up my mind previously 
against the allowance, I do not want to make it 
up now finally, if itis capable of change from the 
facts of the case; but I desire, in the discussion of 
it, to have a certainty of facts—not assumptions. 

I conceive that in the report of the committee! 
shall be able to point out what I consider errors— 
assumptions of fact, as well as assumptions of law 
I may be mistaken in all this; but under these 
circumstances I do not think | ask too much in- 
dulgence of the Senate. I think I do not ask too 
much even from the friends of this bill. I will 
vote with them to make it a special order for any 


| day next week that they please. I — to dis- 
fa 


|| cuss it then, well or not well, i 


le to do so at 
all. I will take the hazard of that. If I am not 
well enough to do it, I will give up the discussion. 
Neither I nor any other man could control the 


| accident of disease, that has disabled me from 





pursuing the investigation to the extent required, 


| even to the neglect of other official business that | 


have to attend to; and I think it would hardly be 
due to the positiona Senator occupies inthis body 
to compel me either to abandon the purpose of 
making any remarks on tkese claims, or to make 
them when I am unprepared to do so by the 
causes I have stated. ‘ 
Mr. JOHNSON, of Tennessee. Mr. President, 
for two reasons, I rise to make a motion to post- 
one this bill. The first is, in order to give the 
nator from Delaware a chance to discuss this 
question. He manifests great feeling and interest 
in it, and thinks the country, and the Senate . 
pecially, ought to understand it. I desire that . 
shall have a fair and full opportunity to discuss". 
I move to postpone it to Tuesday next at - 
o’clock. My next n is, that I wish to take 
up the homestead bill, and leave it before the Sen- 
ate as the unfinished business. I move, ww 
that this bill be made the special order for Tuesday 
next at one o’clock. 
Mr. TOOMBS. Iho 


If the gentleman from Delaware wishes ‘0 


that will not be ~~ 


1960. 
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eard, 1 do not object. . ; \ whet 
_ a long time, and I wish to hear it, and || the Senate will take up the bil! for consideration. 


that sprees 
‘want to hear it. ose 
leet oa. as I see it is to be postponed, 
oie us make it the special order, say for the 
and i . | 
eh of f ri. 
Mr BAYARD. Well, take the 16th. 
Mr. TOOMBS. If igis to be postponed, I will 


sree to that. 


Mr. BAYARD. Whether it is next Tuesday | 

‘the 16th of April, I will consent to any time 
= ied by the Senate. Give me until Monday 
8 and I am willing to take any day afterwards. 
ifit suits the Senator from Georgia afterwards to 
oly to me, though I am aware of his ability, I 
think he will find in this case, with all his power 
‘¢ reply, it will be difficult to overcome the facts | 
which [ shall ee 

Mr. TOOMBS. Let us see about that when 
we get through. r : 

Mr. SAULSBURY. I wish to remark, inas- 
much as I made the motion to postpone until to- | 
morrow, that I am perfectly satisfied with the 
arrangement indicated by the Senator from Geor- 
ria, | wish to hear my colleague, and I under- 
stand he is not prepared to go on this afternoon, | 
and that was the reason I made the motion to | 
postpone until to-morrow. With the consent of | 
my colleague and the Senator from Georgia, if it 
is agreed to postpone the bill to a future day, I 
am perfectly satisfied, and withdraw my motion. | 

The PRESIDING OFFICER. The question | 
is on postponing the farther consideration of this | 
hill,and making it the special order for the 16th of | 
April, at one o’clock. 

Mr. MALLORY. I concur in the propriety 
of that order, and agree to it, although P shall not 
be here on the 16th of April, and the discussion 
most go on, so far as I am concerned, without 
my having any opportunity to reply. I shall be 
in Florida. I can pair off, however. But, sir, I | 
admit that the bill ought not to pass without the 
fullest and fairest investigation; and I rely very 
much upon the Senator from Delaware for giving 
us that information which he says we have not 
before the Senate. I have been in the habit of 
looking at these claims annually, for years, since 
I have been here, and I doubt very much whether 
the paper to which the honorable Senator alludes, | 
the report of General Matthews, can be found. | 





} 


If it could, I think it would have been found be- 
fore. Diligent search has been made for it. At | 
all events, I trust Senators will, by that time at 
least, have familiarized themselves with the few 
facts upon which the case depends and upon the 
jeer es which it involves, and that we shall 
ave a decision upon it in April. 
The motion to postpone was agreed to. 


| 


HOMESTEAD BILL. 


Mr. JOHNSON, of Tennessee. I understand 
that the homestead bill is now before the Senate. | 
Ifnot, I move that it be taken up. | 

The PRESIDING OFFICER. The next spe- 
cial order on the Calendar is Senate bill No. 1— 
the homestead bill. The Senator from Tennes- 
see moves to take it up. 

_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
tration of the bill (S. No. 1) to grant to every 
person who is the head of a family, and a citizen 
of the United States, a homestead of one hundred 
and sixty acres of land out of the public domain, 
upon condition of occupancy and cultivation of | 
the same for the period therein specified. 

Mr. WIN. Now, & hope the bill will be laid | 
tside informally, to enable my colleague to have | 
‘private bill taken up. 





[ propose to let him take an || 


| 
| 


| 
1 


|| ference of the Executive with the action of the 


stam TE aed ‘ eels s 
I have been promised || will allow the Chair to state the question whether 


‘| question. 


| 


| 
| 


Mr. HAMLIN. I want to say a word on that 


Mr. MASON. That bill involves too much 
money to take it up in this hurry, and decide 
on it. 

Mr. HAMLIN. There is another objection. 
I dislike exceedingly to interpose an objection 
to any request of the Senator from Californiasbut 
this bill is fardown on the Calendar, and it is 
large in amount. Not because it is large in 
amount, however, will I object; but I want to 
know what more merit there is in this bill than 
in the hundred which stand before it on the Cal- 
endar? If we go on and take up a bill here and 
a bill there, those that may have peculiar friends 
to sustain them, we leave all the rest behind. If 
there is great merit in this, let it stand on the 
Calendar to stimulate that Senator and his col- 
league, and all who know it to be just, to dispose 
of the preceding bills so as to enable us to reach || 
it in the order of business. It seems to me that || 
there is no good reason why we should wrest this 
out of its place and do injustice to others. I hope 
it will not be taken up. 

_ The PRESIDING OFFICER. The question 
is on the motion to take up the bill for consider- 
ation. 

The motion was not agreed to; there being, on 
a division—ayes 18, noes 23. 


FURNISHING NORTH WING OF CAPITOL. 


Mr. JOHNSON, of Tennessee. 
following resolution: 

Resolved, That the Committee to Audit and Control the 
Contingent Expenses of the Senate be, and they are hereby, | 
authorized to have the north wing of the Capitol fitted up || 
with the necessary fixtures for gas (in conformity with the || 
general style of those in the south wing) in the passage, 
corridors, committee, office and other rooms; and also to 
provide the committee and other rooms with such other 
furniture as, in their judgment, is necessary ; and that the 
cost thereof be paid out of the contingent fund of the Sen- 
ate. 

There can be no sort of dbjection to it, I think, 
and I trust that it will be passed at once. 

Mr. CAMERON. I object to it. 

The PRESIDING OFFICER. Objection be- 
ing made, it will lie over. 

‘Mr. JOHNSON, of Tennessee. I hope the 
Senator will withdraw the objection. It is sim- 
ply leaving it to the discretion of the committee. 

Mr. CAMERON. I want to think about it. 

Mr. MASON. I shall renew the objection, if 
it be withdrawn. 

Mr. CLINGMAN. 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 





I submit the 





I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 21, 1860. 


The House met at twelve o’clock, m. Prayer 
% the Chaplain, Rev. Tuomas H. Stockton. 
he Journal of yesterday wasread and approved. 
EXECUTIVE INTERFERENCE. 


The SPEAKER appointed Messrs. Hoarp, | 


|| Case, Bonnam, Bukwuam, and Dimmic#, a com- 


instant, to inquire relative to the alleged inter- 


| House. 


| 


| 
} 


. Mr.LATHAM. Lasked the Senate this morn- | 
ing to take up the bill (S. No. 249) for the relief | 


of Samuel J. Hensley. I want to make an ex- 


postion, which will be very brief, in relation 
it, 


payment to Samuel J. Hensley of $96,375, for 
— hundred and eighty-five head of cattle by 
- actually delivered in May, 1855, to the agents 
of the United States for the use of the Indians in 
alifornia, as found by the Court of Claims. 
Mr. LATHAM. The bill has been reported 
Unanimous! 


The PRESIDING OFFICER. “The Senator 


I 
The Secretary read the bill, which directs the | 





' 
| 


PUBLIC LANDS IN MISSISSIPPI. 
Mr. SINGLETON, by unanimous consent, 


mittee under the resolution adopted on the 6th 
introduced a bill graduating the price of certain | 


| lands in the State of Mississippi; which was read 


: | a first and second time, and referred to the Com- 
SAMUEL J. HENSLEY. 


mittee on Public Lands. 
ARTHUR EDWARDS AND OTHERS. 


Mr. LEACH, of Michigan, by unanimous cen- 
sent, introduced the following resolution; which | 
was read, considered, and agreed to: 

Resolved, That the Committee of the Whole House be 
discharged from the further consideration of report No. 
162 from the Court of Claims, and that the papers in the 
case be referred to the Committee on the Post Office and 
Post Roads. 

Mr. CLARK, of Missouri. 
that? gl 

Mr. LEACH, of Michigan. It is an adverse 
— on the petition ef Arthur Edwards and 
oO 


What claim is | 


rs. 
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RAILROAD AND TELEGRAPH TO THE PACIFIC. 


Mr. BOTELER, by unanimous consent, intro- 
duced a bill to provide for the construction of a 
railroad and telegraph communication froma point 
on the Mississippi river, south of latitude 37°, to 
the Pacific railroad; which was read a first and 
second time, and referred to the select committee 
on the Pacific railroad. 


BRIDGE OVER THE POTOMAC. 


_ Mr. BOTELER also, by unanimous consent, 
introduced a bill for the construction of a bridge 
over the Potomac river at Georgetown; which 


| was read a first and second time, and referred.to 


the Committee for the District of Columbia. 
CLERK TO COMMITTEE. 


Mr. CARTER. I ask the unanimous consent 
of the House to introduce a resolution for the 
appointment of a clerk to the Committee for the 


| District of Columbia. 


The Clerk read the resolution, as follows: 


Resolved, That the Committee for the District of Co 
lumbia be authorized to employ a clerk, at the usual com- 
pensation of four dollars per day while in the actual employ 
of said committee. 


Mr. BURNETT. [I object to that. 


STATISTICS OF MANUFACTURES. 
Mr. McK NIGHT asked unanimous consent 


| to introduce the following resolution: 


Resolved, That there be printed, under the supervision of 
the compiler thereof, for the use of the House of Repre- 
sentatives, copies of the statistics of manufactures 
communicated by the President of the United States to the 
two Houses on the —— day of ——, 185-. 


Messrs. COBB, CRAIGE of North Carolina, 
and others, objected. 


NEW YORK CONTESTED ELECTION. 
Mr. DAWES. 





I rise to a question of privi- 


| lege. Leall up the resolution reported by the Com- 


mittee of Elections in the case of the New York 
contested election. 

The SPEAKER. The business before the 
House is the consideration of the following reso- 
lution, reported by the Committee of Elections: 


Resolved, That A. J. Williamson, contesting the right of 
Hon. D. E. Sickles to a seat in this House as a Represent- 
ative from the third district of the State of New York, be, 
and he is hereby, required to serve upon the said Sickles, 
within ten days after the passage of this resolution, a par- 
ticular statement of the grounds of said contest; and that 
the said Sickles be, and he és hereby, required to serve 
upon the said Williamson his answer thereto in twenty 
days thereafter ; and that both parties be allowed sixty days 
next after the service of said answer to take testimony in 


| support of their several allegations and denials before some 
| justice of the supreme court of the State of New York, re- 
| siding in the city of New York, bat in all other respects in 
| the manner prescribed in the act of February 19, 1851; 





| 
| 








on which the gentleman from New York [Mr. 
Joun CocuraneE} is entitled to the floor. 
SEIZURE OF MEXICAN VESSELS AT VERA CRUZ. 


Mr. STANTON. I ask the unanimous con- 
sent of the House to offer the following resolution 


| of inquiry: 


Resolved, That the President of the United States be re- 


| quested toinform this House whether the recent capture of 


two Mexican vessels, in or near the harbor of Vera Cruz, by 
the United States ship Saratoga, was in pursuance of orders 
from the President or Secretary of the Navy; or whether 
the acts of the otlicer in command or the Saratoga has been, 
or will be, approved by the President. Also, that the Pres- 
ident, if not incompatible with the public interest, do com- 
municate to the House copies of the orders and instructions 
under which our vessels in the Gulf of Mexico are now 
agting. 

Mr. CRAWFORD. I object, and vall for the 
regular order of business. 


PUBLIC LANDS FOR RAILROAD PURPOSES: 


Mr. LANDRUM. [ask the unanimous con- 
gent of the House to introduce a bill making a 
grant of lands to the State of Louisiana, to aid in 


| the construction of a railroad in said State. 


Mr. CRAWFORD. I object, and insist on the 
regular order of business. 


IMPROVING THE NAVIGATION OF THE POTOMAC. 
Mr. KILGORE. I ask the unanimous consent 


| of the House to report back a resolution which 


was referred to the Committee for the District of 
Columbia, on the subject of improving the naviga- 
tion of the Potomac; and to ask that that commit- 
tee be discharged from its further consideration, 
and that the same be-referred to the Committee 
on Conimerce. 

There being no objection, it was so ordered. 
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HENRY BEDINGER. 


Mr. DE JARNETTE, by unanimous consent, | 
reported from the Committee on Revolutionary 
Claims a bill for the relief of Henry Bedinger and 
others, heirs and legal representatives of Daniel 

Jedinger, deceased; which was read a firstand sec- | 
ond time, referred to a Committee of the Whole 
House, and ordered to be printed. 


A. G. NEAL. 


Mr. DEJARNETTE also, by unanimous con- 
sent, reported back from the same committee the 
petition of A. G. Neal, of Mississippi, and asked 
that the same be referred to the Committee on 
Revolutionary Pensions. 

It was so ordered. 


JAMES W. BREEDLOVE. 


Mr. TAYLOR. With the permission of my 
friend from New York, [Mr. tee CocuRrane,| 
I ask leave to have withdrawn from the files of 
the House the papers in regard to the claim of 
James W. Breedlove, in order that they may be 
referred to the Court of Claims. 

There being no objection, it was so ordered. 


REGULAR ORDER OF BUSINESS. 


Mr. LEE. I ask leave to introduce a joint res- 
olution, for the purpose of reference merely. 

Mr. CRAWFORD. I must object. I insist 
on the regular order of business. 

Mr. LEE. The resolution is simply for the | 
purpose of reference. 

Mr. CRAWFORD. Sol suppose. The ob- 
jection that I have is, that we are constantly 
pressed with various resdlutions and other mat- | 
ters, whereas the proper course to be pursued is | 
the regular order of business. I ask for that reg- | 
ular order of business. 

Mr. LEE. Let the resolution be read for in- | 
formation. 

Mr. CRAWFORD. It is unnecessary to have | 
it read. I object to everything but the regular | 
order of business. | 

The SPEAKER. The regular order of busi- 
ness is the consideration of the resolution re- | 

»orted by the Committee of Elections in the New 

Vork contested-election case, on which the gen- 
tleman from New York [Mr. Joun Cocnrane] 
is entitled to the floor. 


NEW YORK CONTESTED ELECTION. 


Mr. JOHN COCHRANE. I purpose, Mr. 
Speaker, to claim the attention of the ouse for 
a brief space in directing the few remarks which 
I shall make to the legal aspect of this question. 
There are two resolutions reported for the con- 
sideration of the House—the one by the majority 
of the Committee of Elections, the other by the | 
minority of that committee. They are the legal 

antipodes of each other; and it is to ascertain | 
which of them is the preferable resolution that 
this House is now engaged in this discussion. On 
the one side, it is alleged that there has been no 
legal election in the third congressional district of | 
the State of New York, by which the sitting 
member is entitled to his seat; on the other, that 
there was a legal election, and that he was legally 
returned. The majority of the committee, who 
report to the effect that there was no legal election 
which should be conclusive and obligatory upon 
the claim to the seat, also report to the eflect that 
it isa matter of no moment whether that election, 
having occurred, was legally determined or not. 4 
will refer t6 the language of that report, in order 
that I may be sure that I am not misquoting it in 
this respect. On page 3 of the report, the ma- | 
jority of the committee say: 


“* But the conclusion to which they have arrived upon | 
this application renders it unnecessary for them to settle 
the question whether the action of the State canvassers 
was such a ‘determination of the result of said election’ 
as is contemplated in that statute, so as to bring the case 
within its provisions. ‘There obviously can arise cases not 
within the provisions of that act, in which the parties must 
apply to the House itself for authority to take any other 
than voluntary testimony; and the act of 185] itself pro- 
vides for cases which may arise, about which there can be 
no doubt as to the determination of the result; and that 
they are, in all things, within its provisions; and it enacts 
that the House may, et their discretion, ‘ allow supplement- 
ary evidence to be taken after the expiration of said sixty 

jays.’*’ | 


They say further: 


“Under this provision the Flouse has, on the recom- 
mendation of ite committee, on diferent occasions, allowed 
further time where the ends of justice seemed to require it, 
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and that in cases admitted to be in all respects within its 
provisions. The House can and has extended time under 
the law, as well as in cases to which it does not apply.”’ 


Now, sir, the instances which are thus fur- 
nished are conclusive against the result to which 
the committee has been brought. The very facts 
recited, declare it most important and altogether 
conclusive upon the consiianaien and judgment 
of the House that there should have been a legal 
determination of the result; forthe language which 
is cited in terms declares that, at the discretion of 
the House, supplemental evidence may be given; 
at the discretion of the House further time may 
be allowed; and at the discretion of the House the 
time may be extended. In no case is it avowed 

' or declared that, where the prescribed time has 
once elapsed, it can be revived; but it is in every 
case denlened that only where the time is in con- 
tinuance under force of the law, it may, at the dis- 
cretion of the House, be extended—that further 
time may be allowed and supplemental evidence 
may be taken. Then, sir, considering the lan- 
guage of the report, the language of the act, and 
the circumstances to which it was intended to be 
applicable, it is as clear as a legal sequitur that 
it was intended by Congress that in all cases the 
discretion of Congress should be confined to ghe 
circumstances of a case under the application and 
the obligations of the act which they had passed. 
Sir, is this act simply directory; or is it an act 
prescribing a mode of procedure? and if the latter, 
i would ask what authority is there in the House 
to repeal a law of procedure provided for all cases, 
in any emergency? It is declared—thus is the 
phraseology of the act—that, in every case after 
its passage, ‘‘ whenever any person shall intend 
to contest the election of any member of the House 
of Representatives of the United States, he shall, 
within thirty days after the result of such elec- 
tion shall have been determined by the officers 
or board of canvassers authorized by law to de- 
termine the same, give notice,’’ &c. It is per- 
emptory; it is imperative in its language; and, so 
far as laws enacted bythe Legislature convened 
under the provisions of the organic constitutional 
law of the land can and should have force, so far, 
in respect to this case and all other cases, must 
this law be conclusive and obligatory. 

But I am answered, sir, that there are equities 
in this case which should control our action; and 
that, as equitable considerations should rise above 
dry legal arguments, so should the House disre- 
| gard the arguments which may be presented , how- 
ever firm and assured, and rest its decision upon 
ogeitns admitted or alleged. Well, sir, undoubt- 
edly it is within the power of the House to arrive 
at this conclusion; but the question upon that 
A tana is not simply one of physical power 
»y the action of a numerical majority, but it is a 
question of right, equity resting upon and moving 
over the circumstances and facts of the case. 
And, now, what are these boasted equities? If, 
sir, I shall be able to show, in a few sentences, 
that their superstructure which has been erected 
is without foundation, I shall be able to show that 
| the conclusion of the majority of the committee, 
; lame and impotent as I have in another particular 
shown it to be, is in this respect also fallible. 

One averred equity is, that-the contestant here 
was misled by the advice of counsel. I have never 
been able to look upon such an averment as of 
equitable force; nor in any court, nor before any 
jery in the land, has an equity of this kind ever 
yeen successfully prosecuted. Is that an equity 
of the case that frauds are alleged? 1 may say, 

in reference to these allegations, that they are made 

in gross, and are complicated in statement. They 
| are general in their nature, nor are they specified 
in terms; and this, too, in the presence of a lapse 
of time after their occurrence which has not been 
satisfactorily explained. In all processes, legal or 
otherwise, where a party charges fraud, it is his 
duty to specify the fraud; and the omission to 
specify the fraud always is received as evidence ot 
its absence. ‘ So, in this case, had the contestant 
proceeded in time, under the phraseology and ac- 
cording to the direction of this law, chargeable 
with no negligence, nor being misled, but actin 
altogether within the provisions legally preseri 
both to him and to us, it would have been neces- 
sary for him, by legal requisition, as well as by 
the dictates of reason and of common sense, to 


| | have specified the frauds on which he relies. Those 


| frauds are not specified; and through their every 
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rt, and to their fullest extent, ee 
| by the sitting member; and the denial yeti 
operates to the advantage of the Sitting a far 
| that, 7: ~ go to the equity of his ian mber, 
upon frauds, the contestant tak Be 
in ation. — €8 nothing by his 
Mr. HUMPHREY. Will my éolle 
to the passage in the answer of the situ, Po 
ber where the alle ations of fraud € sitting mem. 


Mr. JOHN COCHRANE. I will aa’ 
colleague’s question in the course of my remark. 


| My impression is—and it is a conclusion 80 de. 
_ rived upon which I am reasoning—that the de 
is specifically made. Should it not have “ 
made, however, the deficiency is supplied by th 
passage, which I find upon page 4 in thes . 
| of the majority of the committee: ” 

“It is due to Mr. Sickles that 
that he denies these allegations. But this is pousiae 
testant offers to prove, and the committee do not feel a 
ery, under the circumstances of thls ase 1 cn 
frauds, if they exist.” ee © exposure of such 

I had arrived at the same conclusion—; 
denial was superficially made; but if, upon more 
minuté examination, I should find that I am mis. 
taken, the contestant certainly should not be de. 
prived of any advantage which he may derive 
from the omission. I assume here, however, tha: 
| the truth of the allegation has been fully denied 

by the sitting member; and as the evidence of the 
fact is furnished by the passage which I hays 
read from the majority report of the committee, | 
think I am qualified to adopt it as a necessary and 
proper conclusion in this argument upon which 
to base the statement that I have made. 

And now let me proceed with other considera. 
tions to show that, so far from this being an equit- 
able application, to grant it would be to do the 
greatestinjustice. Some months, sir, have elapsed 
since the commencement of the first session of this 
| Congress. It is proposed, by the relief that js 
offered through the report of the majority of the 
committee, that three months more shal elapse 
| before this contest shall be determined; and in the 
mean time the services of a Representative of the 
third congressional district of the State of New 
York will have ceased, and have been withdrawn 
| from this scene of legislative operation. The sit- 
ting member will, by the terms of this resolution, 
be removed from further attendance upon this ses- 
sion of Congress. The contestant, too, will be 

necessarily absent, and the third congressional 

district of the State of New York will remain un- 

represented. And again, during the time in which 

this contest shall be raging outside of this Hall 
‘ 


| 
| 


hat the 





between the aspirants to the seat of Representa- 
tive from that Tannict, the sitting member will be 
drawing his pay pro rata his annual compens- 
tion, and the contestant will also be drawing his 
| proportionate compensation. 
hese, sir, are considerations which address 
themselves notonly to the judgment of the House, 
upon the question of equity, but in respect also 
to the obligatory nature of that law whose enact- 
ment must have moved upon considerations 0! 
that description; for its terms declare that there- 
after those who contest the seats of sitting mem- 
bers here shall do so in the intervals of recess 0 
the sessions of Congress, or before the commence 
ment of the first session of the Congress for which 
such election has taken place. I invoke, there- 
fore, in aid of these considerations, the very 04 
ture of the law, that whenever a contestant shall 
doubt the title of the sitting member to his seat, he 
| shall proceed, within the time therein specified, 
with bis contest; and, too, at the same time bear- 
ing in mind this obvious conclusion, that if there 
_ be no election, as is here maintained by the ma- 
| jority of the committee, it cannot be permitted that 
| any one can occupy a place upon this floor as 4 
| sitting member. ; ; 
| Mr. Speaker, I think these considerations beat 
| strongly upon the question of equity; and I on 
|| chosen to dispose of it first, because, from the 
language of the report of the majority of the com- 
mittee, which concedes that the contestant oer 
depends entirely upon its.equities, it is inferab’® 
that if the presumption of equity, derivable from 
_ the case and from the circumstances which ve 
round it, is successfully resisted, the case Det 
contrast and reall fall to the ground. a 
| sir, lam not prepared to leave this question her" 








| It comprehends an ment which is addresse 
|| to the legal judgment of gentlemen, and which 18 
; ‘ 
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. sed in aid of the law by virtue of which we 
inv’ 


are acting. 


the a 
In th force and true meaning of the terms 
; e . . 
ine aber of Congress”’ and ‘* Representative in 
«memo - 2 . a 
bigs ie for evidently upon a supposed differ- 
Cong ’ - 


in meaning of these expressions has origin- 

« yncertainty in this eftse, and upon which 
wosed difference has been constructed the argu- 

sat which occasions our difficulty. 

{eontend that virtually there is no difference 


nce 


ated the 


nit 


first place, let me inquire very briefly | 


rorween them; that they are convertible terms, | 
hel Wwe 


j of equal constitutional effect; terms employed 
allt . 


‘» common parlance, recognized habitually by the | 


; e 
oe oer that sense upon every returning offi- 
 roughout the United States, wherever and 

seyever they may occur. What, sir, is the sig- 
Sheadaal of the common parlance? Why, that 
a sitting member is a member of Congress. I 
- at you that in strict verbal criticism the ex- 


people, with but one meaning, and | 


> sion “member of Congress’ is obnoxious to | 


‘charge of uncertainty; but it has an accepted, 
common, intelligible, and certain meaning, intel- 
livibly employed by all. 

But, sir, L “0: ; 
ConkLInG] was onstoa. the position which he 
yesterday assumed, that it does not follow that 
because a person is a member of Congress he 
must therefore necessarily be a Representative 
in Congress; yet, if there are certain facts and 
circumstances, a8 in this instance, connected with 
that designation, I contend that it is equivalent to 
the term ** Representative in Congress.”’ ' 

Now, sir, the Constitution, at article one, section 
one, refers to ** members of the House of Repre- 
sentatives;’’ at section five of the same article, in 
respect to their qualifications, their punishment, 
and their expulsion, the Constitution again refers 


[ maintain that if my colleague [Mr. | 


to ‘members of the House of Representatives.”? | 


But, sir, let me invite another consideration. The 
Constitution also directs that ‘* members of Con- 
gress” shall be elected by the people of the States; 


but it also directs that Senators shali be elected by | 


the Legislatures of the several States. 
if we shall have presented by any official docu- 


ment, as we have here presented, the fact that a | 


gentleman was elected in one of the congressional 
districts of any State a member of Congress, the 
term ‘member of Congress’’ insuch case would, 
in my judgment, be convertible into the term 
“Representative in Congress.’’ For, sir, it would 
be impossible, under the circumstances, that the 


Thus,sir, | 


gentleman could have been elected a Senator, for || 
he would have been eleeted by the people in his | 
congressional district; and if elected a member of | 
Congress, evidently he could have been elected to | 


nothing but a seat upon the floor of the House of 
Representatives. This is no technical argument; 
it is based upon a common-sense view of the case; 
and if lam able at this time to show that a mem- 
ber of Congress is, within the common-sense con- 
struction of the Constitution, a Representative in 


Congress, then is the whole argument disposed of. | 
Mr. Speaker, I now come to this branch of the | 
question, namely: what was it that the board of | 


State canvassers of the State of New York de- 


termined? As a preliminary to that considera- | 


ton, [should refer to the action of the House 


upon the matter in hand. There were six mem- | 


vers elected from the city and county of New 
York, and each one of those members held and 
olds his seat by the same title which appertains 
‘othe sitting member from the third congressional 
district, Upon the same title these members were 
tdmitted to their seats without protest and objec- 


won. The House is, by the Constitution, the || 
judge of the qualification and title of its members | 


otheir seats. It follows, then, that the evidence 


which was present here in the hands of the Clerk | 


| what? 


to argue, with great brevity, the character and na- 


| ture of the paper or instrument which has been 


resented here, and upon which the sitting mem- 
ber claims title to his seat. It will be recollected 
by the House that the terms of the law of 1851 
require that any person who intends to contest 
any election of a member to this House shall, 
within thirty days after the result of such election 
shall have been determined by the officer, or board 
of officers, authorized by law, give notice, &c. 
My proposition, then, is distinctly this: that the 
paper which was signed by the board of can- 
vassers of the State of New York is a legal, full, 
and efficacious determination of the result of the 
election in the third congressional district of New 
York; and I think, sir, that it will require no 
great ability nor force of legal reasoning to arrive 
at a corresponding conclusion, and to fortify it. 
It will be recollected that the statutes of the 
State of New York require that the board of can- 
vassers sitall make a statement of the votes cast 
at any election for various offices; and that upon 
that statement they shal] determine and declare 


| what persons have been, by the greatest number 


of votes, duly elected to such offices, or either of 
them. Here are three distinct acts which are 
made imperative upon the board of State can- 
vassers: first, a statement of the votes; second,a 
determination of the result of the election; ahd 
third, a declaration of the names of those persons 
who have been elected. I call upon the House to 
observe this, that the language of the Federal law 
of 1851 has specific reference alone to the determ- 


|| ination, to the judicial action, of the board—not 
| to either their ministerial or mechanical action. 


Will any Sne here rise in his place and main- 
tain or argue that the counting of a number of 
votes isa judicial act? Certainly not; and the 
summary of the votes constitutes the statement, 
which is ministerial. Will any one rise in his 
seat and declare here that the declaration of the 
name of the person who is elected is a judicial 
act? Not one; the man who would do so might 
as well point to yonder clock and declare that the 
indicators upon its face of the hours of the day 
are performing a judicial act, as to maintain that 
the declaration of the name of the successful 
party is a judicial action on the part of those who 
are charged with that duty. The springs within 
the clock are the motors of the action without, as 
here, sir, the determination, the conclusion, and 
the judgment of results is the source whence 
comes the declaration, and is the alone judicial 
power vested in the hands of the board of State 
canvassers. This they performed. They determ- 
ined what the law required. I challenge any 
gentleman upon the opposite benches to gainsay 
that this board of canvassers did net perform 
their judicial functions and did not determine the 
result of the election. 

Let us, sir, see what itis to which they certify. 
They certify, from the returns made to them— 
That so many votes were cast in such a 
district, so many in another, and so on, through 
the whole six districts of the city and county of 
New York: and then, having made this state- 


| ment, they determine in these words, namely: 


‘* We further certify that, in the said third congressional 


| district, Daniel E. Sickles received the greatest number of 


votes for the said designation of member of Congress.”’ 
What is that, if it be not a determination? They 


| have already calculated, already presented, al- 


| how many each one received, 


Was sufficient, in the judgment of the House, to || 


tatitle these gentlemen to seats upon this floor. | 


If that may be assumed, and I contend that it is 
inferable from the action of the House upon the 
Sccasion of its organization, then the contestant 
ened from setting up that there was not an 
“ection, or that there was no legal determination 
‘0 that effect. I grant you that if a protest had 
a presented, the question might have been far 
rr wises for the sitting member would then 
th ¢ been construed as occupying his seat under 
- conditional protest interposed by the contest- 


With this preliminary observation, I proceed 





| 


| greatest number of votes in his district. 





ready proclaimed the whole number of votes, and 
j Having done that, 
they then determine that Mr. Sickles received the 
Let me 
allude, at this point, to an authority which I take 
to be conclusive upon this line of the argument. 
It is so pertinent and of such authority that Iam 
assured I may be pardoned for reading it. It is 
as follows: 


* As it is the duty of returning officers, in the first in- 
stance, to decide upon the result of an election, and if, in 
their judgment, an election has taken place, to make a re- 
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House, and upon its strength it is clear that it is 
none the less adetermination, and must be so con- 
sidered in connection with the administration of 
all parliamentary law. 

But I have not done yet with this portion of the 
case. What more has the board of canvassers 
accomplished? Thus far, sir, we learn of their 
affirmative action. The statute of the State of New 
York requires that the board shall determine and 
declare. Does the statute then require that they 
shall do nothing? No, that would be absurd; and 
yet that board proceeds to do something else in 
negation of that other something which they un- 
dertake to prove not to exist, namely : 


** That inasmuch as said office was not legally designated 
in the returns of the county canvassers of the said county 
of New York to this board, we cannot certify to the elec 
tion of any persons to the office of Representatives in Con- 
gress, in the said respective districts.” 

Where, sir, did they procure the power to cer- 
tify that no one was elected? I see m the statute 

*the obligation imposed upon them to declare when 
a person is elected; but nowhere the power to 
certify that no one was elected. They having 


| then, sir, performed their duty, and determined 


turn of the person elected, where they undertake to relieve | 


themselves from this responsibility by making a conditional 
return—that is, by stating certain facts—and referring the 


question of their legal operation to the judgment of the | 


| body to which the return is made, the return will be re- 
| ceived as an unconditional one.”»—Cushing’s Law and Prac- 


tice of Parliamentary Assemblies, s. 174, and cases and au- 
thorities there cited. 

Now let me suppose here, that having determ- 
ined what were the facts within the purview and 


foree of this authority, the canvassers determ- 


' the law of 1851. 


that somebody was elected, these men—if there 
was not one Solon among them, these transactions 
disclose that there was at least one solan goose— 
having determined in their official robes and per- 
formed the full functions of their office, proceed 
to declare—not it is presumed being thereunto 
controlled by either private or personal animosity, 
nor yet by a regard for the general good—what 
has not beendone. Sir, that declaration is coram 
non judice, and is as worthless as so much blank 
paper. And I defy gentlemen from whatever part 


' of the country they may proceed, with whatever 


official robes they may be invested, to maintain 
and prove that to be official which they are not 
authorized to declare by the law under which they 
act. ? 

But, sir, let me come to another consideration 
regarding this statement. The board furthersay: 

** We further certify that a certificate of the county clerk 
has been presented to us, stating that all the ballots re- 
turned to and filed in his office, as used at said election, for 
the aforesaid persons, were for Representative in Congress, 
and fot for ‘member of Congress.’ ”* 

Sir, is the House not aware of the fact, that the 
returns, having been acted upon by the board of 
county canvassers, must necessarily be. trans- 
ferred to the county clerk’s office ? hes they not 
also aware, that that county clerk, with his ar- 
chives before him, certified it to be error in the board 
of county canvassers when they declared that the 
votes were cast for ** member of Congress ?”’ And 
if the board of State canvassers were thus officially 
enlightened, I will on this wise answer gentlemen 
upon the other side of the Hlouse, when unfa- 
vorably commenting upon this difference in the 
sources whence flowed information to the board 
of State canvassers, that-the authority of the offi- 
cial record, on file in the county clerk’s office in 
the county and city of New York, was of equal 
authority with the returns of the supervisors of 
the city of New York, or of the board of county 
canvassers. a 

But I am not obliged, by stress of argument, to 
rely entirely upon these considerations. I, sir, 
recur to the position which I took in the first place 
in reference to the determination of the result of 
the election, namely: that the result of the elec- 
tion having been proclaimed by the proper au- 
thority when returning that so many votes, and 
of those that a majority had been cast for Daniel 
E. Sickles, the sitting member from the third 
congressional district of New York, was in legal 
effect a determination of the result of the election. 
What more? Was it necessary for them in ad- 
dition to declare his election? That would not 
have been a determination within the purview of 
It would have been merely a* 

sequence of the determination; and without that 
declaration the determination would have con- 
trolled the title to the seats Then, sir, the conclu- 
sion is unavoidable, that this was a determination 
of the number of votes cast for member of Con- 
gress. And if itappears here upon the face of the 
determination that a majority of those votes were 
cast in this instance for the sitting member, it 
must follow, as well upon the statement of the 
argument, as upon a statement of the facts, that 
_ the determination referred to by the Federal law 


'| was made at the time this paper was signed—the 
ined to submit these facts to the judgment of the || 21st of December, 1858. 
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Then, sir, I think it“may be safely concluded 
that this was a determination of the result of the | 
election; that it has so been considered by the 
House; that upon that point both parties here are 
estopped by the decision of the House, and that 
the lone under which we are acting is based upon 
such considerations, and was enacted for such 
reasons, as to preclude the propriety or the jegis- 
lative possibility of opening a case which is 
broadly without its salutary provisions. 

But, sir, there is one other consideration which 
actuates me now, and which I will present before 
l resume my seat. [tis this: Ido not see how 
the contestant avoids the unpleasant dilemma to 
which these circumstances and facts reduce him. 
If there was no legai determination, then he has 
no title to his seat any more than the sitting mem- 
ber. But the sitting member enjoys the advantage 
that while neither, according to this supposition, 
is entitled to a seat, yet the House has determined 
under the circumstances, ex gratia, or for any other 
reason, to allow the sitting member to take and 
maintain a position here; so that if the contestant 
was thus hopelessly removed beyond the possi- 
bility of relief by the action of the House, and if 
it be conceded that he was not, by the determina- 
tion of the board of State canvassers, entitled to 
a seat, ] willask how, inthe onecase, hecanclaim | 
the relief which has been extended exclusively to | 
the sitting member; or how, in the other, he can 
claim an advantage from an election which he him- 
self is, from the necessities of his argument, the 
first to concede and annul. If he was elected, he 
has been culpably negligent, and is not entitled to 
the benefits of the Federal law. If he was not | 
elected, the action of the House supersedes him, 

friend upon my right [Mr. Sickles] is 


and ay 
entitied to his place. || bers of Congress—shall be prescribed, in each 


Now I cannot, sir, see how the rights of this | 


case can be tortured into any other channe: than | 
those legally applicable to the circumstances | 


thereof; and I think I have conclusively shown— 
and I shall so continue to think, until the legal 
argument is overthrown—that here was the legal 
determination contemplated by the Federal law 
which has been cited, and which determinagion 
having been made in December, 1858, that the 
contestant now, at this late day, should take noth- 
ing by his effort to unseat the sitting member from 
the third district of New York. 

Mr. HUMPHREY. I should not occupy the 
time of this House inreference to this question, did 
I not suppose it related to interests and involved 
consequences beyond the personal rights of the | 
sitting member from the third district, or the con- 
testant who is now at the bar of the House, how- 
ever worthy they themselves may be of our care- 
ful consideration. It has appeared to me during 
the whole of this discussion that it docs involve | 
principles of the greatest importance, and that we | 
are now, at this time, about to establish a prece- 


dent, and about to give, in reference to this point, a | 


construction to the act of Congress, which will be 


of the highest importance hereafter, and which, || 
therefore, we should take the utmost care to have || 


~ 


|| ment, that no person shall be a Representative— 


| duct of the State canvassers—all of whom, I be- | 
| lieve, are of the true Democratic faith—not one 
| of whom, I suppose, can be charged with having | 
been actuated by any prejudice in this case against | 
the members from the city of New York—all of | 


which members, with one exception, are of their 


| own Democratic family. Each one of these State 


canvassers was born in the purple; for I believe 
that the Democracy claim to be sovereigns in this 
country, and that all other parties are subjects. 
| Each one of these canvassers was of the true 

fuith; and I do not feel called wpon to defend their 
| action in this case. But, Mr. Speaker, is it so 
clear that their action is correctly designated here 
by the minority of the committee, as a ‘‘ paltry 
quibble?’’ Is it so clear that the State canvassers 
had the right to do, or could have done, more than 
they have done in this case? Why, it seems to 
| me the mere reading of the Constitution goes very 
| far to defend their action in this respect. The 
| Constitution of the United States provides, in the 
first place, that Congress shall consist of Sena- 
tors and Representatives—two distinct classes— 
| both ef which, I think it must be admitted, are 
members of Congress. After declaring that Con- 
gress shall consist of a Senate and House of Rep- 
resentatives, the Constitution then proceeds to 
declare, with the great precision and discrimina- 
tion of language which is peculiar to that instru- 


nota‘ member,’’ buta Representative—whoshall 
not have attained a certain age; and again, that no 
person shall be a Senator who shall not have at- 
tained a certain other age. It then proceeds to 
declare, in the fourth section, that the time, place, 
and manner of holding elections for ‘* Senators 
, and Representatives’’—both of which are mem- 


| State, by the Legislature thereof. “Then, in the 
sixth section, it provides that ‘* Senators and 
Representatives’’ shall receive a compensation for 
| their services; and again, in the same section, it 
speaks of them as ‘*Senators and Representa- 
| tives’’—never, in any case, using the loose and 
indefinite form of ** members of Congress;”’ which 
term applies as well to Senators as to Representa- 
|| tives in Congress. 
Now, sir, let us look for an instant at the facts. 
| What did the board of State canvassers under- 
take todo? What wasittheirduty todo? The 
statute of the State determines that question. The 
statute declares that the canyassers shall make 
one statement of votes given for Senator and other 
officers, and another statement of votes given for 
Representatives in Congress—using the specific 
language of the Constitution, ‘* Representatives 
in Congress,’ and not, of course, the expression 
**member of Congress,’’ which isa generic term. 
On such a statement they shall proceed to do— 
what? To adjudge? To adjudicate, as my hon- 
| orable colleague {Mr.JounCocurane]says? Not 
atall. ‘* They shall proceed to determine and de- 
clare.’” They shall count the votes; and, as the 
result of their counting, they shall declare what 
persons have been, by the greatestnumber of votes, 


correctly settled. | duly elected to such office. Towhatoffice? To 


Sir, this discussion has taken a somewhat wide 
range; and it may be useful to call the attention 
of the House back to the precise points that are 
here in controversy. The question here, Mr 
Speaker, is not, in the first instance, as to the 
right of the member who claims his seat or the 


\ 


a question for us to decide now, whether, on these | 
certificates that were here presented, there is suf- | 
ficient to authorize the House to give the seats to | 
the Representatives from the city of New York. | 
All that may be with" safety admitted, and still | 
it would not touch the points of this discussion. | 
Neither, sir, is it a question whether the act of | 
the board of State canvassers of the State of New | 
York was or was not a wise, discreet, and correct 
act in itself; and very much of the discussion that | 
has taken place on this subject might have been, | 
it seems to me, avoided if this distinction had been | 
kept in mind. 
he question is not what the State canvassers | 
should have done; but it is what the State can- | 
vassers did, what they undertook to do, and what 
they have declined and refused to do; and on this 
question it is that we are to decide in this case. 
it is quite unnecessary, and it would be quite | 
superfluous in me to undertake to defend the con- | 


|| the same to the Secretary of State.”’ 
rights of the other members from the city of |! 


New York to theirseats here. Itisin no respect || 


| the office of ** Representative in Congress,’’ and 
to no other office whatever. 

What further shall they do? ** They shall then 
make and subscribe, on a proper statement, a cer- 
tificate of such determination, and shall deliver 
Now was 
the certificate of such declaration ever delivered 
by them to the Secretary of State? The only 
certificate delivered by them to the Secretary of 
State (for I shall immediately refer to this other 
statement) was the certificate that all the others 
ofthe thirty-three Representatives from the State of 
New York were elected, all except the five mem- 
bers from the city of New York. Then the stat- 
ute proceeds to direct that *‘ the Secretary of State 
shall, without delay, transmit a copy, under seal 

of his office, of such certified determination to 
every person therein declared to be elected, and 
| alike copy to the Governor.” Has this certi- 
fied copy of determination ever been transmitted 
| by the Secretary of State to the sitting member in 
| this contest, or to any of the sitting members 
from the city of New York? Never! never! 
| There is no proof of it. There is no pretense of 
| it. It is evident that the fact does not exist. 
What more? 


“He shall 
| of this Gente ana os 





a general certificate under the seal 
and attested by him as Secretary thereof, 


| addressed to the House of Represe 


} 
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| States, in that Congress for which any 


|| colleague [Mr. Conxitne] who spok 
_ side yesterday—that the <a “shal, 








sufficient, and would have been even if the Siate 
canvassers had been guilty of adereliction of duty. 


| of November, 1858. I 


March 9] 
o> insti tineidaacnditaeaationianih beth cathisnieeans thine, | eitiaedialiatees Me 


Ntatives of the United 
been chosen, of the due election of the perenne have 
at each election as Representatives of this State. Chosen 
i and shail transmit the same tw the said in Con. 
epresentatives at their first meeting.”” House of 
Now, sir, in this “such certificate as it; 
called in this statute, which was prepared b Mt ts 
Secretary of State, the name of the Sittin Y the 
ber in this case was left out. 6 mem. 
Now, what does the Federal law provide? | 
provides, with very singular coincidence of la ‘ 
guage—which was alluded to by my honorable 


ON the same 


» Withi 
ty days after the result of such election em — 


been determined = the officers or board of 
vassers authorized by any law to determine the 
same, give notice,’’ and so forth. = 
Now, the honorable gentleman wh 
taken his seat says that the decision of 
canvassers is sufficient; that that is a suffice 
determination of the result of the election omni 
the State canvassers should not act at all if | 
understood his argument aright. Now ot 
determination was made by the county canvass. 
ers, I think my colleague says, on the 2]st day 


uld ask m llearuc 
then, if the thirty hey began to Ao a 


day—— 

Mr. JOHN COCHRANE. My friend and col. 
league evidently misunderstood my proposition 
I intended to say that the determination by the 
board of State canvassers that my colleague, the 
sitting member, had received a majority of the 
votes for member of Congress from the third 
district, was a judicial and legal determination of 
the result of the election in that district. 

Mr. HUMPHREY. Then I beg my col- 
league’s pardon. I had supposed that, in a por- 
tion of his argument, he went even further than 
that, and, in order to make the case stronger, 
stated—I probably misapprehended him—that 
even the decision of the county canvassers was 


© has just 
the county 


Mr. JOHN COCHRANE. 
be so understood. 

Mr. HUMPHREY. Then, of course,’ my 
remarks are not appropriate on that point. 

Now, let us revert for a moment to the action 
of the State canvassers. These returns came be- 
fore them. They were called upon to perform 
their duty, and determine who were elected, ac- 
cording to this statute, as ‘* Representatives in 
Congress.’’ They founda large proportion of the 
returns from the counties of the State of New 
York declare the number of votes given for “ Rep- 
resentative in Congress;’’ but they found that (he 
votes from certain counties in the country, Tioga, 
Herkimer, and Cortland, I believe, and from ail of 
the districts in the city of New York, were re- 
turned as having been given for ‘* member of Con- 
gress.’? What, then, should they do? Were they 
called upon to say, the words ‘* member of Con- 
gress’? mean the same as ‘“‘ Representative in Con- 
gress?’’ Suppose the votes had been returned for 
‘deputy in Congress,’’ or delegate to Congress:” 
would it then have been proper for these State 
canvassers to have declared that that meant the 
same as “* Representative in Congress,” though it 
would certainly have been more proper than the 
use of the general, generic term of ‘‘ member of 
Congress,’’as synonyrfious with Representatives 
in the lower House of Congress. 

When once these canvassers, these counters 
of the votes, began to wander from the words of 
the statute and the Federal Constitution into the 
wide field of construction, where should they stop: 
The State canvassers say, *‘ Our duty here is lim- 
ited; we are to make a return of ‘ Representatives 
in Congress;’ we cannot make such a return; we 
find no such votes; what shall we do? We will re- 
turn the facts; we will not make this determina- 
tion, which we cannot make according to the stat 
ute; but we will return the facts just as they ex's 
with minute particularity, to the House of on 
resentatives, who have the right, who have the 
jurisdietion, who have the constitutional a 
to determine thequestion, and who, doubtless, W! 
exercise it.’? No doubt these State canvassers 
thought, as we thought, that there could pe 
question as to the propriety of the House of Rep” 
resentatives admitting these gentlemen upo? 
floor. 


I did not intend to 
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